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Dear Readers, ' |

I am happy to introduce the sixth edition of the annual Exports of Arms and
Military Equipment report prepared by the Security Policy Department of
the Ministry of Foreign Affairs of the Republic of Poland. The report is our re-
sponse to the need for transparency and clear rules in the international arms
and military equipment trade. It includes detailed data on the structure and
value of exports and the obligations that are currently performed, as well as
information on the Polish exports control systems and international commit-
ments that are being carried out.

Arms trade involves huge global corporations and may bring significant profit, but it is not a typical field of
economic activity. It is subordinate to national security interest, and to an increasing extent, international
restrictions. On 24th December 2014, the Arms Trade Treaty, co-authored by Poland, entered into force. It is
another step in construction of a security order based on transparency and responsibility in arms trade. We
do our best to ensure that arms export contributes to global stability by paying particular attention to desti-
nation and purpose of exports. The primary objective is to facilitate peaceful coexistence of states and the to
respond to growing asymmetrical risk, which also concerns Poland and Polish citizens.

Activity in favour of exports strengthens the Polish defence industry, provides it with capital and stimulates
its competitiveness through rivalry in the international environment. It also makes it possible to establish
contacts and conclude cooperation agreements on international research and special purpose production.
The MFA supports this effort and hopes for gradual increase in Polish companies’ export activity and their
involvement in European as well as trans-Atlantic projects.

I hope that this report will be a useful compendium for defence industry experts and representatives in their
everyday work.

I hope you enjoy reading this,

@&.r_,

Leszek Soczewica
Undersecretary of State of the MFA






1. Origins of Poland’s export
control system

Poland’s national system for the control of foreign trade in strategic goods and technologies began to
be established in March 1990. Several months later, the Council of Ministers endorsed an export control
system model, followed by Poland’s exchanging diplomatic notes with eight COCOM' states and the
Polish Government’s declaration that it would introduce the system and that it was committed to inter-
national cooperation in this area.

The relevant legislative process was initiated in December 1991 and completed on 2 December 1993
with the adoption by the Sejm of the Act on the Rules of Special Control of Foreign Trade in Goods and
Technologies Related to International Agreements and Obligations, published in the Journal of Laws
(Dziennik Ustaw) No 129 of 24 December 1993; the Act entered into force on 25 March 1994. The Act
covered dual-use goods, while arms export control was regulated by the then in force Act on Economic
Activity, and customs regulations.

The legal regulations on the control of trade of goods and technologies and the Polish Government’s
commitment to effective operation of the control system were responsible for deleting Poland from
the COCOM restriction list on 25 March 1994, a few days before its final dissolution. As late as in the
autumn of 1993, when it became apparent that COCOM was incompatible with the new global politi-
cal developments, its member states and the six countries that had traditionally cooperated with them
(Austria, Ireland, Finland, New Zealand, Switzerland and Sweden) embarked on consultations to create
anew international non-proliferation agreement, whose working title was New Forum and which would
provide for control of the international trade in conventional weapons, as well as advanced equipment
and technologies that could be applied to build military arsenals. Poland participated in negotiations
to establish the New Forum, which after December 1995 has been referred to as the Wassenaar Agree-
ment?.

One of the outcomes of Poland’s participation in the Wassenaar Agreement was the need to adopt new
legal provisions that would regulate foreign trading in arms and military materiel aimed at harmonizing
Polish definitions and control procedures with those of other countries. The relevant provisions were
enacted in the Act of 11 December 1997 on Administering of Foreign Trade in Goods and Services and on the
Arms Trade.

The amassed experience relating to the control of trading in weapons, military materiel, and dual-use
goods, as well as Poland’s integration efforts brought on the need to align Polish export control laws
with the European Union’s standards. Accordingly, Poland adopted goods and technology control lists
compliant with their Union counterparts. Moreover, Poland began to apply in practice the political rec-
ommendations of the EU Code of Conduct on Arms Exports.

' COCOM/Coordinating Committee for Multilateral Export Controls/ existed from 1949, affiliating 17 leading Western countries. The organi-
zation was dedicated to controlling exports to Central and Eastern Europe of strategic goods, technologies and services capable of enhancing
their military and economic potentials. Due to its informal character, COCOM was not based on any international treaty and operated on the
basis of a‘gentlemen’s agreement’ The export control system developed by COCOM radically curtailed the access of Central and Eastern Euro-
pean countries to modern military and civilian technologies.

2 After Wassenaar, a district of The Hague where the talks were held.



The country’s economic and technological advancement and the evolution of the international legal
and organizational environment led to the drafting of new export control regulations. They were in-
corporated into the Act of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of
Strategic Significance for State Security and for Maintaining International Peace and Security, and on
Changing Certain Other Acts. The Act was amended in 2004 in connection with Poland’s accession to
the European Union and the ensuing need to approximate domestic laws to EU legislation. New experi-
ences in subsequent years prompted further changes in the acquis — which in turn have called for addi-
tional amendments to domestic law. The consolidated text of the Act of 29 November 2000 taking into
account amendments introduced by the Act of 28 May 2012 constitutes Attachment 1 to this report.



2. Basic elements of international
export controls

Export controls, both in the European Union and around the world, are an element of security policy
which is applied using certain instruments of trade policy.

This ensues from the peculiarity of the goods involved, which are covered by international export
controls. They include conventional and mass destruction weapons, arms and a broad group of prod-
ucts with both civilian and military uses. That group of dual-use goods comprises manufacturing
facilities, control and measuring equipment, software and production and servicing technologies.
In the age of asymmetric conflicts all of them might pose a potential danger to international peace
and security, and for that reason several dozen countries cooperate to monitor international trade in
those items.

Export controls, as an instrument of state security policy, apply to international trade and implement
control mechanisms and instruments relating to typical trade and customs procedures. They constitute
a non-tariff restriction on trade, implying the necessity of obtaining a license (permit in Poland) for vari-
ous forms of trade, including non-material transfers, when no formal customs clearance is conducted,
or when a domestic broker takes part in a transaction between companies from other countries and the
product in question does not enter the territory of Poland. The process of issuing licenses and related
end-user certificates, international import certificates and delivery verification certificates is the pre-
rogative of the national export controls authority, whose function in Poland is fulfilled by the Minister
of Economy. This process is part of the international monitoring system of trade in goods of strategic
significance.

National and international cooperation between export control authorities, the customs service,
the foreign service and special services is a crucial element of export controls. It is regulated by
the Act of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of Strategic
Significance for State Security and for Maintaining International Peace and Security, which specifies
and lays down the prerogatives of the authorities that formulate opinions in the process of issu-
ing export trade licenses, with particular reference to the Minister of Economy’s coordination and
control powers.

The political and legal environment of international export controls is represented by international trea-
ties and conventions on the non-proliferation of weapons of mass destruction, the United Nations and
certain other specialized international organizations and, most importantly, the non-proliferation re-
gimes (agreements) affiliating countries that cooperate on a voluntary, non-treaty basis, motivated by
the wish to pursue a common security policy.



Control regimes and non-proliferation agreements:

Informal non-proliferation agreements, also called control regimes, constitute a peculiar form of inter-
national cooperation in the sphere of export controls. They represent a form of broader implementation
of commitments stemming from multilateral agreements reached by consensus. Poland is a member of
all the export control regimes and non-proliferation groupings:

¢ Nuclear Suppliers Group NSG: in existence since 1974, an informal agreement of 48 states who
have common rules of conduct with respect to trading, for peaceful purposes, in nuclear goods and
technologies with countries not covered by the regime, in order to prevent the spread of technolo-
gies that could be used to build nuclear weapons;

e The Zangger Committee (ZC): set up 1971, it affiliates 39 countries — exporters of technologies for
producing fissile materials;

e The Australia Group (AG): established in 1985, it affiliates 41 states. The group is tasked with co-
ordinating export policies in fields which are covered by the provisions of the Biological and Toxin
Weapons Convention and the Chemical Weapons Convention;

e The Missile Control Technology Regime (MCTR): launched in 1987, it affiliates 34 states. The re-
gime’s task is to ensure the non-proliferation of missile goods and technologies which could be used
to build means of delivery of weapons of mass destruction;

e The Wassenaar Arrangement (WA): established in 1995, it affiliates 41 states. Develops arms and
dual-use goods control lists and evaluation guidelines for export permit applications. The most im-
portant ones are found in the following documents:

prevention of potentially destabilising accumulations of conventional weapons,

best practices for effective legislation on arms brokering,

best practices in the export of small arms and light weapons,

best practices for export controls of man-portable air defence systems (MANPADS),

best practices to prevent destabilising transfers of small arms and light weapons by air,

s 0 an oW

best practices for licensing trade in dual-use goods.

See Attachment 3 for a detailed listing of states participating in the respective control regimes.

When talking about non-proliferation agreements, it is also worth mentioning the Hague Code of Con-
duct against Ballistic Missile Proliferation (HCoC). The HCoC was a basis for developing confidence-
building measures concerning missile proliferation, such as the commitment by HCoC State Parties to
make annual declarations and pre-launch notifications.

The control regimes are primarily designed to enhance the transparency of listed-goods transfers and
to promote the fundamental principles on which the regimes are based. Strong emphasis is placed on
regular exchanges of information between the participating countries. The regimes constantly update
the control lists, to keep up with technological progress, and seek to coordinate the controlling efforts
of participating states. Cooperation among countries is based on national legislation and national ex-
port control systems of goods seen as strategic.

Every non-proliferation agreement determines, by way of consensus, general export control guidelines
and detailed lists of goods subject to controls adapted to the particular area of interests and responsi-
bility of the given regime (i.e. separate lists for nuclear, chemical and biological weapons, missile tech-
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nologies and modern conventional weapons). It is a rule that exports of arms and dual-use goods are
banned to countries covered by UN, EU and OSCE embargos. In some cases exports of such goods are
possible on certain conditions, though this always requires a political decision, frequently taken at the
top level. Shipments might also be restricted to countries that are not formally subject to internation-
al sanctions but could undermine international security or human rights. Furthermore, the “catch-all”
clause is increasingly applied to licenses, which are now also required for “civilian” goods that are not

listed but could nevertheless impact defence, human rights or increase the threat of terrorism.

Non-proliferation agreements left the details of export controls up to the respective member states.
However, that approach caused diverse technical and organizational problems within the European
Union when the single market was being established. For that reason the EU Commission attempted, in
the mid-nineties, to draft a regulation that would unify the export control rules in all the fifteen Member
States. Those efforts yielded partial success in the form of the repeatedly amended Community regime
for the control of dual-use goods and technologies, including a list of such goods and technologies
covered by all the non-proliferation agreements. Arms export controls are currently regulated by the
relevant Council Common Position, which is legally binding and its provisions have to be implemented
into national laws.

The EU Council takes the lead on political decisions that relate to non-proliferation and export controls.
At its sessions devoted to external affairs the Council considers the total scope of foreign and security
policy, based on the principle of protection of common values and fundamental interests, the Union’s
independence, integrity and security, preservation of peace, consolidation of democracy, observance of
human rights and fundamental freedoms.

The Council’s work in this regard is assisted by the Permanent Representatives Committee and Political
and Security Committee, which prepare opinions worked out at experts’level by the EU working bodies
tasked with export controls:

e Working Party on Dual-Use Goods (WPDU)
The Party prepares concepts and concrete proposals of legislation which, after consulting with the
Commission and legal services, it submits to the Council at sessions. The Party usually conducts up
to ten meetings a year, depending on the Party Chair, who is a representative of the state currently
holding the Presidency. The Department of Economic Security of the Ministry of Economy is the
leading national authority as regards the Working Party.

¢ Dual-Use Coordination Group, established under article 23 of Council Regulation
(EC) 428/2009/CFSP
The group examines all questions relating to the implementation of Community law in the area of
controls of dual-use goods raised by the Commission or Member States, and deals with the har-
monization of practical procedures. The above Department of Economic Security of the Ministry of
Economy is the leading national authority as regards this Group.

e Council Working Group on conventional arms exports (COARM)
It plays a similar role as the Working Party, though with focus on the Union’s arms trade policy. It
does not concern itself with the practice and mechanisms of controls, which remain a prerogative of
national authorities. The Security Policy Department of the MFA is the leading national authority as
regards the Group.
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The system of exchange of information on export license refusals and the duty to consult with other
Member States that have denied licenses before granting a license for an essentially identical transac-
tion is a powerful instrument of exports control both in the framework of the non-proliferation agree-
ments and within the EU.

It is crucial to balance political, social and economic interests when enforcing export controls. The fun-
damental document of the Wassenaar Arrangement known as the Initial Elements, declares that the
Arrangement has been established to contribute to regional and international security and stability
by promoting transparency and greater responsibility in transfers of conventional arms and dual-use
goods, thus preventing destabilizing accumulations. It is also a goal of the Arrangement to prevent
the acquisition of conventional arms and dual-use goods and technologies by terrorist groups and or-
ganizations as well as by individual terrorists. However, any measures taken must not impede bona fide
transactions.

12



3. Government policy on non-proliferation

and export controls

In its non-proliferation and export controls policy the Polish Government adheres to the country’s inter-

national obligations stemming from ratified international treaties as well as commitments made to inter-
national organizations and under voluntary non-proliferation agreements, which have been discussed in

the previous chapter. The decision on whether to accede to an international organization or instrument is

made based on national security and foreign policy interests, while also taking into account the impact the
assumed obligations could have on the country’s technological development and trade.

Treaties and conventions:

Arms Trade Treaty (ATT): The purpose of the treaty is to reinforce international and regional peace,
security, and stability, reducing human suffering, and promoting cooperation, transparency, and tak-
ing responsible actions by the states with regard to international conventional arms trade, and thus
building confidence. It is the first binding legal instrument that defines the material and functional
scope of international arms transfer control, and, first of all, defines globally uniform criteria for arms
export permits in the history of the modern world. It has been signed by 130 states and ratified by
72. It entered into force on 24th December 2014.

Nuclear Non-proliferation Treaty (NPT): prohibits nuclear powers from transferring nuclear weap-
ons or other nuclear explosive devices to, providing assistance for, encouraging or urging any coun-
try not possessing nuclear weapons to produce or acquire by other means such weapons or explo-
sive devices. Moreover, the treaty bans its state parties not possessing nuclear weapons from taking
up production of or acquiring by other means nuclear weapons or other nuclear explosive devices.
It brings together 190 state parties (the status of North Korea, which abrogated the treaty in 2003,
remains unclear);

Chemical Weapons Convention (CWC): introduces a complete ban on producing, developing,
stockpiling, transferring, acquiring and using chemical weapons. Signatories are obligated to report
possession of chemical weapons, to destroy such weapons and to supply data on their chemical
industries. In force since 1997. Ratified by 190 states;

Biological and Toxin Weapons Convention (BTWC): bans the development, production and stock-
piling of biological weapons and toxins and orders the destruction of such weapons and their means
of delivery. Signed in 1972, entered into force in 1975. Currently, 168 states are parties to the Conven-
tion;

Convention on Certain Conventional Weapons (CCW): bans the use of conventional inhumane
weapons. Five additional protocols were annexed to the convention. Poland ratified the CCW and its
Protocols |, Il and Ill on 2 June 1983 (Protocol | on Non-Detectable Fragments, Protocol Il on Prohibi-
tions or Restrictions on the Use of Mines, Booby Traps and Other Devices, and Protocol lll on Prohibi-
tions or Restrictions on the Use of Incendiary Weapons). Moreover, Poland is party to Protocol IV on
Blinding Laser Weapons (ratified by Poland on 31 July 2004), the Amendment to Article 1 of the CCW
(ratified by Poland on 28 August 2006), and Protocol V on Explosive Remnants of War (ratified by
Poland on 1 July 2011).
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Convention on the Prohibition of Anti-Personnel Mines (Ottawa Convention): obligates the par-
ties to introduce a complete ban on anti-personnel mines and destroy their stockpiles within 4 years
of its ratification. It is an important instrument of international humanitarian law. Poland signed the
Convention in 1997 and ratified it in December 2012. Poland is in the process of destroying its stock-
piles of anti-personnel mines, which should be finalized earlier than the Convention obligates Po-
land to do, i.e. by 1 June 2017.

International organizations:

United Nations: has the goal of ensuring international peace and security, developing cooperation
between nations and promoting human rights. Poland adheres to Security Council resolutions, in-
cluding those on sanctions against states and organizations that pose a threat to international peace
and security, and implements them into national law;

Organization for Security and Co-operation in Europe: established on 1 January 1995 through
the transformation of the Conference on Security and Co-operation in Europe into an organization.
It is dedicated to the prevention of conflicts in Europe;

European Union: as a member state, Poland fully participates in the implementation of the Com-
mon Foreign and Security Policy, which upholds UN Security Council resolutions, including those on
sanctions and on joint undertakings to prevent the proliferation of weapons of mass destruction and
excessive accumulation of small arms and light weapons;

Organization for the Prohibition of Chemical Weapons (OPCW): implementing body of the
Chemical Weapons Convention.

Acting upon its political commitments stemming from the above-mentioned treaties, non-prolifera-

tion agreements, and membership of international organisations, the Polish export control authorities,

in their weapons and military equipment export control policy, also abide by the rule of issuing ex-

port licenses solely to state actors® in countries that meet the criteria of the Council Common Position

2008/944/CFSP. As an exception to this rule, they may issue export licences for weapons and military

equipment to non-state actors, but only if they are from EU Member States or other states known for

their acceptable and credible export control regimes.

The legal framework of Poland’s export control regime is provided for by the following legal provi-

sions:

Council Regulation (EC) No 428/2009 of 5 May 2009 setting up a Community regime for the con-
trol of exports, transfer, brokering and transit of dual-use items, amended by Regulation (EU) No
1232/2011 of the European Parliament and of the Council of 16 November 2011 and by Regulation
(EU) No 388/2012 of the European Parliament and of the Council of 19 April 2012.

Act of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of Strategic Signifi-
cance for State Security and for Maintaining International Peace and Security, amended by the Act of
25 May 2012. Consolidated text of this Act is Attachment 1 to this report.

Council Common Position 2008/944/CFSP of 8 December 2008 defining common rules governing
control of exports of military technology and equipment.

a set of domestic executive acts and resolutions, regulations and decisions of international organisa-
tions imposing specific bans and restrictions on arms exports to specified countries.

14
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The foreign policy pursued by the Republic of Poland and other EU Member States on export controls
of weapons, dual-use items and technologies seeks to established the highest possible international
standards in this respect. Poland is one of the most active participants in control regimes among the
countries of Central-Eastern Europe and has developed broad-ranging cooperation with neighbours
and allies regarding export controls. Building on its own experience, Poland intends to support coun-
tries in transition in their efforts to establish comprehensive export control systems. By supporting the
development of the international system of export controls Poland contributes to the consolidation of
international peace and security.
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4. Subject of controls

Pursuant to Article 3.1 - 3.3 of the Act, items of strategic significance are dual-use goods and arms enu-
merated in the appropriate control lists. A list of dual-use items is an integral part of Council Regulation
(EC) 428/2009 of 5 May 2009, while the EU military list is incorporated into the domestic legal system by
way of Regulation of the Minister of Economy, prepared on the basis of control reference lists adopted
by the Wassenaar Arrangement and European Union agencies.

The lists also include technologies essential for the production and maintenance of the final products
and appropriate control-measuring devices. The list of dual-use goods contains over 2000 descriptions
of various kinds of equipment, measuring devices, materials, technologies and software subject to in-
ternational controls. The arms list includes 22 categories of weapons and auxiliary equipment.

Attachment 2 contains an abridged description of these categories. The listings are not closed and are
updated annually by the competent implementing bodies of the non-proliferation accords.

Export controls also apply to services connected with the listed goods and technologies. No separate
licensing is required for minimum technologies needed for the activation and basic use of the end prod-
uct, if the technology was supplied together with the product on the basis of a valid export authoriza-
tion.

Notification of refusals to issue export licences and the so-called undercuts represent basic instruments
of multilateral cooperation. An administrative refusal to issue an export license should be notified to
the regime’s other participants, on account of the regime’s objectives. In the event that a similar trans-
action is being reviewed by another state, such state is expected to engage in bilateral consultations
with the state that previously refused to grant a license in order to prevent “undercuts”. A licence refusal
system operates under NSG, AG, MTCR and WA, and bilateral consultations are held under NSG, MTCR
and AG. In practice, this obligation entails the presence of ever-growing separate lists, which have to be
reviewed in the course of the licensing process.

Similarly, lists of additional goods that are subject to extended control, implemented under regulations
that impose sanctions on certain states, also constitute separate control lists.

The existence of such large number of different control lists and their continuous evolution calls for
extensive knowledge and due diligence on the part of producers, exporters and government adminis-
tration officials.
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5. Organization of export controls in Poland

In accordance with the Act, the Minister of Economy is the authority competent in matters of export
controls. He/she implements those tasks through the Department of Economic Security of the Ministry
of Economy, which prepares the relevant applications and decisions on the licensing of trade in dual-
use goods, arms and military equipment.

The export control authority issues trade permits after obtaining the opinions of the Minister of Foreign
Affairs, the Minister of Interior, the Minister of Finance, the Head of the Military Counterintelligence
Service, the Head of the Military Intelligence Service, the Head of the Internal Security Agency, the Head
of the Intelligence Agency, and with reference to the nuclear goods and technologies, and other dual-
use products - the President of the National Atomic Energy Agency. Each of them prepares their opinion
independently, within the scope of their statutory competencies. The authorities involved in the system
of export controls communicate with each other using secure telecom channels. Units of the customs
service are being gradually incorporated into the system.

The system of export controls outlined above is in effect a system for the monitoring of legal trade. The
physical control of legal trade and prevention and countering of illicit trade is the task of the customs
service and special services.

Criminal sanctions imposed on illegal activity are an essential component of any export control system.
In Poland the relevant criminal and administrative sanctions are provided for in Articles 33-42 of the
Act. Unauthorized trade or trade that contravenes the conditions set out in the permit is punishable
by a deprivation of liberty of between one year and ten years, and a fine of PLN 200.000. Sanctions for
offences connected with the proliferation of weapons of mass destruction, terrorist acts and violations
of international embargos are laid down in the Criminal Code. The production, stockpiling, acquisition,
sale, storage or transfer of means or weapons of mass destruction contrary to international bans is pun-
ishable by a deprivation of liberty of between one year and ten years.
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6. International transparency
of arms transfers

The idea of transparency of international commercial and non-commercial arms transfers started
making headway in the mid-eighties and is gradually gaining popularity. Its practical implementa-
tion consists in the exchange of information between states involved in international export controls
on the elements of their systems: legislation, organization, procedures, licensing decisions and refus-
als. An equally important addressee of the transparency campaign is each country’s domestic arms
industry, including producers, exporters, brokers, academic centres and research and development
institutions.

Information on the legal and organizational aspects of national export control systems is usually avail-
able from the websites of the national export control authorities and institutions collaborating with
them. The websites often include additional information links.

In Poland, topical information is primarily available from the websites of the Ministry of Economy and
the Ministry of Foreign Affairs.

Annual reports and registers, worked out in multilateral diplomatic forums, constitute a key transparen-
cy instrument to which member states make their input within predetermined deadlines. These reports
and registers differ in terms of the type of equipment covered and the character of the data included.

There are three basic channels for the annual reports:

¢ UN Register of Conventional Arms
(http://www.un.org/disarmament/convarms/Register)
which concerns transfers of seven categories of arms (see table 5) and transfers of small arms and
light weapons;

e OSCE Register of transfers of conventional arms and small arms and light weapons (SALW)
in practice it replicates data submitted to the UN. It also includes data on transfers of man-portable
air-defence systems (MANPADS) and SALW transfers by air;

o Annual Report as envisioned by Article 8.2 of the EU Common Position 2008/944/CFSP
defining common rules governing the control of exports of military technology and equipment, pub-
lished in the C series of the Official Journal of the European Union - it contains data on the number
and value of issued licenses, actual exports (if available), refusals and their basis.

The amended Act obligates exporters to report their exports to the Minister of Foreign Affairs on an
annual basis. These data will help enhance the transparency of reports submitted by Poland to interna-
tional organizations.
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Transparency of export license refusals is a separate topic. In that instance, transparency is limited to the
exchange of classified information between states, without being made available to non-governmental
entities. This arrangement has been adopted to protect the commercial interests of the parties involved
in transactions.

International NGOs are playing an increasingly prominent role in the sphere of transparency of arms
transfers. The pressure they exert both on the exporter countries’ administration, companies and im-
porter countries has led to an ever greater awareness, also outside the EU, of the rules applicable to the
control of exports of weapons and the knowledge required to implement them. One should also note
the growing role of parliaments in promoting the idea of transparency and stimulating the develop-
ment of export control regimes in many countries. Meanwhile, the importance of transparency will keep
rising in step with the growing number of tasks faced by government administrations.
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7. Arms exports

Polish arms exports comply with our country’s international obligations and applicable law. Any viola-
tion of these principles would be penalized pursuant to provisions of the Act of 29 November 2000
or the Criminal Code, depending on the kind of breach. When issuing arms export permits the Polish
administration takes into account the right of every state to self-defence — and to purchase arms - en-
shrined in Article 51 of the UN Charter.

International reports involve different types of information and thus require the application of different
methods for the acquisition and processing of the relevant data. The main difference boils down to the
fact that inputs to UN and OSCE registers are prepared on the basis of data on actual transfers counted
in number of items, while data input into the European Union annual report are collected, in the most
part, from statistics of the value of export licences issued. Also the scope of the subject matter of the
reports in both cases is so different as to make any comparisons difficult. UN registers of conventional
armaments, small arms and light weapons are sent data on complete systems, while EU methodology
provides for reporting data on transfers of both complete systems and spare parts and components,
also made as part of ongoing cooperation between the defence industries of different states. There are
also basic differences in the description of the category of equipment between UN registers and the EU
report.

As has been stressed in the Introduction, this is the first edition of the Report to present data on actual
exports, based on information provided by national entrepreneurs. The data in question comprise only
actual exports or final non-trade transfers, and do not include temporary transfers of equipment for
fairs, tests, repair needs of the Polish Armed Forces deployed abroad or transfers of components for
warranty repairs of equipment that has been previously exported from Poland.

The report includes only data on actual export, based on information from national companies. The
data includes only actual exports or finalised transfers for non-commercial purposes, without tempo-
rary transport for the purpose of trade fairs, tests, foreign repairs of equipment owned by Polish armed
forces, or transfers of equipment previously exported from Poland that was brought for in-warranty
repair. Due to the fact that the Ministry of Economy has not provided statistics related to the export and
brokerage permits, the report does not include information on their number and value.
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8. Quantitative data

8.1 General export data

The value of actual 2014 arms exports was EUR 395,068,223 , which means increase by EUR 58,631,460,
i.e. 17.4%, in relation to 2013 exports of EUR 336,436,763.

Table 1. Total Polish exports in 2011-2014

2011 2012 2013 2014
Number of licences 561 641 648 . No data from the
Ministry of Economy
Total value of licences 849,167,475 633,003,667 858,001,551 ' No data from the
(EUR) Ministry of Economy
Actual exports n/a n/a 336,436,763 395,068,223
Number of notified 3 0 0 0
refusals
Refusal criteria 2,3,7

Traditionally, the most important item in the exports value is ML 10 category - aircraft and equipment,
the sales amounted to EUR 294,722,601 (increase by over EUR 27 million, i.e. 10.1%). This leads to the
conclusion that the sales in the remaining categories amounted to about EUR 100 million in total (near-
ly three times less than ML 10 alone). It should be noted that this includes also sales of equipment
withdrawn from the army’s stock and re-exports. Thus, the sales of new products of the national defence
industry is even lower.

The high amount in the ML 10 category results from the cooperative export by companies that co-
operate with foreign corporations or are their subsidiaries. Those companies, which produce aircraft,
helicopter and land vehicle components, remain the leading Polish exporters of equipment covered by
the EU Common Military List, and their incomes significantly influence the combined exports of Polish
defence industry.

Increase in sales was reported in the following categories: ML 1 — small arms, ML 4 — bombs, torpedoes,
rockets, ML 5 - fire control equipment, and ML 22 - technology. The collapse in ML 6 category - land
vehicles — is growing.
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Table 2. Comparison of 2013 and 2014 actual exports data

in individual Common Military List

categories
Number 2013 2014
of ML category (EUR) (EUR)
ML 1 4,713,851 8,239,438
ML 2 1,808,653 4,852,674
ML 3 13,637,115 19,372,770
ML 4 102,883 6,406,975
ML 5 6,154,269 17,037,552
ML 6 13,897,030 7,981,325
ML 7 178,473 1,364
ML 8 141,869 892,901
ML 9 841,603 873,931
ML 10 267,665,970 294,722,601
ML 11 295,966 3,550,718
ML 12 0 0
ML 13 14,236,795 13,878,837
ML 14 941,548 16,458
ML 15 612,886 1,594,180
ML 16 1,408,559 2,079,817
ML 17 2,484,555 245,608
ML 18 1,691,970 4,247,111
ML 19 0 0
ML 20 0 0
ML 21 3,066,700 356,373
ML 22 2,556,068 8,717,590
TOTAL 336,438,763 395,068,223

Table 3. Comparison of 2013 and 2014 actual arms and military equipment exports from Poland

regions (EUR)

Region 2013 2014
North America 240,406,103 173,538,485
European Union 11,889,502 31,319,894
North Africa 19,227,192 87,428,717
Other European states 13,059,904 54,800,573
Southeast Asia 23,344,975 14,671,214
South Asia 7,707,635 8,313,691
Middle East 7,395,302 19,381,680
Subsaharan Africa 3,229,894 2,392,160
South America 6,520,014 2,276,275
acsgt{sLACr:rerirkl)ct?ean ez Y
Northeast Asia 85,162 700,534
Central Asia 2,165,710 245,000
Oceania 5,720 0
Total 336,436,763 395,068,223
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Compared to the previous year, sales to North America, i.e. to the USA, significantly dropped. Exports to
Canada remained at the same level. In the case of sales to the European Union, there has been a consist-
ent tendency for a few subsequent years.

The definitive growth in exports to other European countries results from selling 4 Black Hawk helicop-
ters to Turkey.

Significant increase in sales to North Africa, i.e. to Algeria, is noticeable. It has become the second largest
importer of Polish arms. USA retains its highest position in spite of the decrease in turnover.

Table 4. Top ten importers of Polish arms in 2014.

No. Name of the country Polish exports in EUR million
1 USA 155.0
2 Algeria 87.3
3 Turkey 40.7
4 Canada 18.5
5 United Kingdom 11.2
6 Ukraine 9.0
7 Malaysia 8.2
8 India 8,1
9 Czech Republic 6.5

10 Norway 44

8.2. Data on military equipment transfers

Table 5 presents the data on actual exports and transfers of equipment covered by seven UN register
categories, based on the data from the Ministry of National Defence, the Ministry of Finance (customs
services), and exporters.

Table 5. Polish arms exports in 2014 according to UN Register of Conventional Arms

Category Importing country Number
l. Battle tanks - -
Bulgaria 4
Il. Armoured combat vehicles Czech Republic 15
Germany 2
Czech Republic 45
M. Large-calibre artillery systems Denmark 1
Slovakia 30
IV. Combat aircraft - -
. Turkey 4
V. Attack helicopters USA 1
VI. Warships - -
- - Germany 2
Vii(a) Missiles and missile launchers Mali 24
Vi(b) Man-portable air defence systems Lithuania 10
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Tables 6 and 7 present data on transfers of small arms and light weapons based on the information from
the Ministry of National Defence, the Ministry of Finance, and the Ministry of Interior and Administra-

tion.

Table 6. Small arms exportsin 2014

SMALL ARMS Country of destination Number
Austria 1870
1 Revolvers Canada 298
" |and self-loading pistols Switzerland 29
USA 3964
Austria 250
Canada 1
Czech Republic 922
2 Rifles Germany 2
" |and carbines Switzerland 24
United Kingdom 1
USA 878
Vietnam 50
. Bosnia and Herzegovina 10
3. | Submachine guns USA 750
. Czech Republic 17209
4. | Assaultrifles Nigeria 1006
5. | Light machine guns Czech Republic 216
Table 7. Light weapons exports in 2014
LIGHT WEAPONS Country of destination Number
Czech Republic 526
1. |Heavy machine guns Iraq 30
USA 6
2 Hand-held under-barrel and mounted Czech Republic 806
grenade launchers
3. |Portable anti-tank guns Czech Republic 1204
4 Recoilless rifles = -
5 Man-portable anti-tank missile launchers Czech Republic 45

and missile systems
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Attachment 1

ACT
of 29 November 2000

on Foreign Trade in Goods, Technologies and Services of Strategic Significance for State Security
and for Maintaining International Peace and Security

(consolidated text, unofficial translation)

Chapter 1
General provisions

Article 1. This Act sets forth the rules of foreign trade in goods, technologies and services of strategic

significance for State security and for maintaining international peace and security, the rules of control

and records of this trade, as well as the liability in the case of illegal trade in these goods, technologies

and services.

Article 1a. (repealed).

Article 2. Foreign trade in goods, technologies and services of strategic significance for State security

and for maintaining international peace and security is permitted under the terms set forth in Council

Regulation (EC) No 428/2009 of 5 May 2009 setting up a Community regime for the control of exports,

transfer, brokering and transit of dual-use items (Official Journal of the European Union, L 134, 29 May

2009, p. 1), hereinafter referred to as “Regulation No 428/2009," legislative acts, agreements and other

international commitments.

Article 3. Definitions of terms:

1) dual-use items — dual-use items within the meaning of Article 2 (1) of Regulation No 428/2009;

2) military goods — weapons, ammunition, explosives, products, their components or technologies
specified in provisions issued pursuant to Article 6a (3) hereof;

3) items of strategic significance — items of strategic significance for State security and for maintaining
international peace and security, which are dual-use items or military goods;

4) (repealed);

4a) Community Customs Code - Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing
the Community Customs Code (Official Journal of the European Communities L 302 of 19 October
1992), as last amended by the Act concerning the conditions of accession of the Czech Republic,
the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and
the Slovak Republic and the adjustments to the Treaties on which the European Union is founded
(Official Journal of the European Union L 236 of 23 September 2003);

4b) customs territory of the European Union - the customs territory within the meaning of Article 3 of
the Community Customs Code;

4c) third country — any country outside the customs territory of the European Union;

5) export — export within the meaning of Article 2 (2) of Regulation No 428/2009;
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5a)

5b)

7a)

8a)
8b)

8¢)
8d)

8e)

8f)

89)
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brokering service - brokering service within the meaning of Article 2 (5) of Regulation No 428/2009

or — in the case of military goods — activities related to the transfer of military goods between two

countries, neither of which is the Republic of Poland, consisting in:

a) negotiating, business consulting, and assistance in the conclusion of contracts,

b) any form of participation in activities related to export, import, transit or conclusion of any
lease, donation, loan, or bailment agreement, as well to any contributions in kind,

¢) purchase, sale or transfer;

technical assistance - any form of technical support related to repairs, development, production,

testing, maintenance, or any other technical services related to items of strategic significance, also

in the form of instructions, training, transfer of working knowledge or consulting services;

import - entry of items of strategic significance into the territory of the Republic of Poland from a

third country;

transit — transit within the meaning of Article 2 (7) of Regulation No 428/2009 or - in the case of mili-

tary goods — transfer between a European Union Member State (excluding the Republic of Poland)

and a third country or between third countries, through the territory of the Republic of Poland;

intra-EU transfer - forwarding or moving of items of strategic significance from an entity in one

Member State to an entity in another Member State without leaving the customs territory of the

European Union,

trade:

a) export,

b) intra-EU transfer

) brokering services

a)

d) technical assistance,
e) import,
f) transit;

entity — a natural person, legal person or organizational unit without legal personality, provided it

possesses legal capacity;

consignor - an entity authorized to hand over military goods;

consignee — an entity authorized to accept military goods;

exporter — an exporter within the meaning of Article 2 (3) of Regulation No 428/2009 or - in the

case of military goods:

a) entity resident or established in the territory of the Republic of Poland, which:

- at the time when an export declaration is accepted, holds a contract with the consignee in a
third country and is authorized to export military goods, or

- is authorized to export military goods when an export contract has not been concluded or a
party to the contract does not act on their own behalf,

b) contracting party resident or established in the territory of the Republic of Poland, when the
right to dispose of military goods belongs to an entity resident or established outside the terri-
tory of the Republic of Poland, pursuant to a contract on which the export is based;

importer — an entity resident or established in the territory of the Republic of Poland, which is au-

thorized to accept items of strategic significance from a third country;

broker - a broker within the meaning of Article 2 (6) of Regulation No 428/2009 or - in the case of

military goods - an entity rendering brokering services in respect of military goods;

end user — an entity which declares that it will use items of strategic significance for the purposes of

its own activity;



8i) individual authorisation — an authorisation within the meaning of Article 2 (8) of Regulation No
428/2009 or, in the case of military goods and trade in dual-use items other than export, an au-
thorisation granted to one entity for one end user, importer or consignee in a different country and
covering a specific amount and value of unambiguously defined items of strategic significance;

8j) global authorisation - an authorisation within the meaning of Article 2 (10) of Regulation No
428/2009 or, in the case of military goods and trade in dual-use items other than export, an authori-
sation granted to one entity for one end user, importer or consignee or more of them, in a different
country or countries and covering specific types or categories of items of strategic significance;

9) (repealed)

10) trade control authority — minister responsible for economy;

11) advisory authorities — minister responsible for foreign affairs, Minister of Interior, minister respon-
sible for public finance, Head of Military Counterintelligence Service, Head of Military Intelligence
Service, Head of Internal Security Agency, Head of Intelligence Agency, and with respect to nuclear
goods and technologies, and other dual-use items which fall within his or her scope of competence
- President of National Atomic Energy Agency;

12) monitoring authority — Head of Internal Security Agency;

13) entrepreneur — an entrepreneur within the meaning of the Freedom of Economic Activity Act of 2
July 2004 (Journal of Laws of 2010, No 220, item 1447, as amended).

Article 4. Import into the territory of the Republic of Poland, export from the territory of the Republic of

Poland as well as transit through the territory of the Republic of Poland of weapons and ammunition by

natural persons for purposes other than commercial and industrial shall be subject to separate regula-

tions.

Article 5. For matters provided for herein, provisions of the Code of Administrative Procedure shall ap-

ply, unless otherwise provided for in the Act.

Chapter 2
Authorisations for trade in items of strategic significance

Article 6. 1. Technical assistance within the scope of dual-use items may be provided based upon and

within the scope defined in an authorisation.

2. No authorisation shall be required for assistance which is provided to an entity resident or estab-
lished in the territory of the Republic of Poland, or when such assistance concerns items of strategic
significance whose intra-EU transfer originating from the territory of the Republic of Poland is not
subject to authorisation.

Article 6a. Trade in military goods may only be carried out based on and within the scope defined in

an authorisation.

2. An authorisation for transfer of military goods within the EU issued by competent bodies of EU
Member States shall be valid in the territory of the Republic of Poland. Should such an authorisa-
tion have been issued, no authorisation shall be required for the intra-EU transfer of military goods
through the territory of the Republic of Poland.

3. The competent Minister of Economy shall lay down, by way of regulation, a list of military goods
whose trade is subject to authorisation, taking into account the types of trade referred to in Article
3 (8) and international lists, in particular the Common Military List adopted by the Council of the
European Union.

Article 6b. The Council of Ministers shall lay down, by way of regulation, a list of countries with which

trade in specific items of strategic significance shall be forbidden or limited, taking into account public
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security and human rights, and in the case of military goods also defence or security needs of the Re-

public of Poland, commitments of the Republic of Poland arising from international agreements and

arrangements, as well as alliance commitments, including those referred to in Article 16 (1) (2b-c).

Article 6c. No authorisation shall be required for entry into, or intra-EU transfer through, the territory of

the Republic of Poland of dual-use items.

Article 7. 1. For the export of dual-use items, intra-EU transfer of products listed in Annex IV to Regula-

tion No 428/2009, and technical assistance, individual, global or national general authorisations shall be

issued. Individual authorisations shall be issued for brokering services related to dual-use items.

2. For the trade in military goods, individual or national general authorisations shall be issued. Global
authorisations may also be issued for the intra-EU transfer of military goods, brokering services and
technical assistance within the scope of military goods.

Article 8. 1. No individual or global authorisation shall be required to the extent covered by a national

general authorisation for trade in items of strategic importance.

2. The competent Minister of Economy may specify, by way of regulation, cases, in particular coun-
tries, entities and items of strategic significance, for which he/she shall be issuing a national general
authorisation, as well as detailed conditions on which trade covered by a national general authori-
sation may be conducted, taking into account the need to ensure safe trade in items of strategic
significance.

3. In order to conduct trade based on a national general authorisation it shall be necessary to file a
declaration about the date of commencing such trade. The said declaration shall be filed with the
trade control authority at least a month prior to commencing such trade.

Article 9. 1. Individual or global authorisations shall be issued by the trade control authority following

an application by an entity resident or established in the territory of the Republic of Poland, hereinafter

“application for authorisation”.

2. The application for authorisation shall contain:

1) designation of the applicant, including its name, address of its registered office or residential
address in the territory of the Republic of Poland;

2) taxidentification number (NIP);

3) the type and scope of business activity carried out by the applicant, provided he/she is an en-
trepreneur;

4) designation of entities which are the applicant’s partners in conducting trade covered by the
application, including their names, addresses of their registered offices or residential address-
es, and their roles in this trade;

5) types of items of strategic significance which are subject to trade, including their value, quan-
tity and control number as specified in the list defined in regulations issued on the basis of
Article 6a (3) or in annexes to Regulation No 428/2009;

6) designation of the producer of the items of strategic significance which are to be traded, as well
as end users, including their names and addresses;

7) theintended use of items of strategic significance by the end user;

8) the country of final destination;

9) in the case of entry or intra-EU transfer — a statement of the end user with a commitment to
take any actions necessary to deliver items of strategic significance which are to be traded to
the end user;

10) certification number of the end user’s statement issued by the trade control authority if the im-
porter or end user undertook to obtain a prior approval of the competent foreign authority to
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dispose in a specific way of items of strategic importance declared in the application or being
part thereof.

The application for authorisation of export shall also specify:

1) country of origin of items of strategic significance;

2) EU Member State where a dual-use item is or will be;

3) EU Member State where the customs-approved treatment or use will be assigned to a dual-use
item.

The application for authorisation of brokering service shall also include:

1) designation of the brokering service;

2) information about placing items of strategic significance in a third country.

The application for authorisation of technical assistance shall additionally specify the type of tech-

nical assistance.

The following documents shall be attached by the applicant to the application for the authorisation

of trade in items of strategic significance:

1) statement about the holding of concessions or permits to possess items of strategic signifi-
cance or to conduct activity related to the declared trade, if such concessions or permits are
required by the provisions of other acts, along with precise characteristics identifying such
documents;

2) draft trade agreement or trade agreement if such an agreement, letter of intent or request for
quotation is required for specific type of trade;

3) copy of the certificate referred to in Article 11 (5), if required;

4) import certificate or end user’s statement in the case of export or intra-EU transfer; this shall not
apply to cases where the country of final destination of goods is the Republic of Poland;

5) approval by the competent foreign authority to dispose of goods in a specific way in the event
that the importer or end user undertook to obtain such an approval, or a statement that the
applicant is not aware of the obligation referred to in paragraph 2 (10) above.

A sworn translation into Polish shall be required for all documents drawn up in a foreign language.

The competent Minister of Economy shall adopt a relevant regulation to specify:

1) model application forms for authorisation of export, intra-EU transfer, brokering services and
technical assistance related to items of strategic significance, as well as for authorisation of im-
port and transit of military goods; and model application forms for issuing an import certificate
and certification of the end user’s statement,

2) model forms of individual and global authorisations for export, brokering services, import and
transit of military goods, as well as for authorisation of technical assistance and intra-EU trans-
fer related to items of strategic significance — with regard to the types of items and forms of
trade.

Article 10. 1. Upon an entity’s application and within 3 months of lodging such an application, the trade

control authority shall furnish a binding explanation of the requirement to obtain an authorisation for a

specific type of trade in items of strategic significance. In justified cases this deadline may be extended

to 6 months.

2.

Prior to furnishing the explanation referred to in paragraph 1, the trade control authority may re-
guest an opinion of advisory authorities. Articles 12 (2) and 12a shall accordingly apply to such an
opinion of advisory authorities.

The trade control authority may request the applicant to provide additional explanations or docu-
ments so as to clarify the circumstances related to the subject matter of the application.
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Article 11. 1. An entrepreneur who has applied for an authorisation of trade in military goods or holds

a national general authorisation for trade in military goods shall establish and implement an internal

system of control and management of trade in military goods, hereinafter referred to as the “internal

control system”

2.

The internal control system shall in particular define tasks of individual authorities in the organisa-
tion, job descriptions as regards basic tasks related to control and management of trade, rules and
procedures of employee recruitment, data archiving, internal controls, completion of orders and
training.

The internal control system shall be certified for conformity with the requirements of international
standards within the ISO 9000 series and provisions set forth in paragraph 2 above.

The certification referred to in paragraph 3 above shall be carried out by authorised control bodies
accredited in the Polish accreditation system established pursuant to provisions of the Act of 30
August 2002 on the Conformity Assessment System (Journal of Laws of 2010, No 138, item 935, as
amended).

A certificate of conformity with requirements referred to in paragraph 2 above shall be issued by
authorized bodies referred to in paragraph 4 above.

The certificate of conformity shall be valid for the period of 3 years.

Within the period of validity of the certificate of conformity, the authorised bodies referred to in
paragraph 4 shall carry out 3 audits of conformity of the internal control system with requirements
referred to in paragraph 2 above.

With a view to ensuring the consistency of entrepreneurs’ internal control systems, the competent
Minister of Economy shall adopt a regulation to determine a list of certification bodies authorised
to carry out certification of conformity and audits of conformity of internal control systems. This list
shall include selected bodies accredited in the Polish accreditation system.

Article 12. 1. Individual or global authorisations shall be issued by way of a relevant administrative

decision.

2.

Before issuing an individual or global authorisation, the trade control authority shall request advi-
sory authorities, in writing or through an electronic system, to draw up an opinion on any reasons
against issuing such an authorisation. The trade control authority shall inform the applicant of such
arequest.

Before issuing an individual or global authorisation, the trade control authority may request the
applicant to furnish information so as to verify data provided in the application for authorisation.
The applicant shall notify the trade control authority of any changes in the data presented in the
application within 14 days after such changes occur.

Article 12a. 1. Advisory authorities shall communicate the opinion referred to in Article 12 (2) to the

trade control authority, in writing or through an electronic system allowing identification of the person

authorised to issue such an opinion, within 14 days of the day the trade control authority requested

such an opinion.

2.
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In the event that advisory authorities cannot issue the opinion referred to in Article 12 (2) within
the period specified in paragraph 1 on account of a special nature of the case being subject of the
opinion, provisions of Articles 36-38 of the Code of Administrative Procedure shall apply.

The period for drawing up the opinion referred to in Article 12 (2) shall not count towards the pe-
riod for issuing the decision on issuing an individual or global decision.



4. When drawing up the opinion referred to in Article 12 (2), advisory authorities shall take into con-
sideration the grounds for refusing, changing or withdrawing the authorisation, as set forth in Arti-
cle 15, Article 16 (1) and (2), and Article 17 (1) (3).

5. The provision of Article 12 (3) shall accordingly apply to advisory authorities.

An opinion of advisory authorities shall not require the form of a ruling and shall not be subject to

appeal.

Article 12b. Before issuing an individual or global authorisation, the trade control authority shall es-

tablish whether in the course of the past 3 years a competent authority in a different country or EU

Member States has refused an authorisation for trade in items of strategic significance with substantially

identical parameters and to the same end user or consignee as in the application for authorisation. In

such a case, the trade control authority shall consult the competent authority in an EU Member State
which refused the authorisation, and if the trade control authority issues an authorisation, it shall notify
thereof that other authority, attaching a detailed justification of its decision.

Article 13. If an entity knows of or has reasonable grounds to suspect past or potential irregularities in

the trade in items of strategic significance, such an entity shall take every possible action to ensure the

compliance with law or prevent irregularities, and to notify thereof the trade control authority.

Article 14. 1. Individual or global authorisations and rights resulting therefrom shall be non-transfera-

ble.

2. Individual or global authorisations shall be considered as documents of relevance to audits con-
ducted by the Customs Service.

3. Anoriginal copy of the individual or global authorisation shall be attached to the customs declara-
tion or application for the customs-approved treatment or use of goods.

4. Foranindividual or global authorisation for trade to be issued, compliance with additional require-
ments and conditions specified by the trade control authority may be required, and in particular
submission of the end user’s statement by the foreign end user or submission of the import certifi-
cate referred to in Article 23.

5. The validity period of an individual or global authorisation shall be defined therein; this period shall
not be longer than 1 year for an individual authorisation, and not longer than 3 years for a global
authorisation.

6. Individual or global authorisations shall be issued free of charge.

Article 15. 1. The trade control authority shall refuse, by way of a relevant administrative decision, an

individual or a global authorisation for trade in dual-use items if:

1) such refusal is required to guarantee defence or security of the Republic of Poland;

2) such refusal is required by commitments of the Republic of Poland arising from international
agreements and alliance arrangements;

3) an entity fails to guarantee that trade is carried out in conformity with the law;

4) these items may be intended, in their entirety or in part, for illegal purposes or contrary to the
interests of the Republic of Poland, i.e. for the implementation, production, operation, han-
dling, maintenance, storage, detection, identification or dissemination of weapons of mass de-
struction, and in particular of chemical, biological or nuclear weapons, or the implementation,
production, maintenance, or storage of means capable of delivering such weapons.

2. The trade control authority may refuse, by way of a relevant administrative decision, an individual
or a global authorisation for trade in dual-use items if:

1) thereis a risk of change of the end-use or place of destination of these items;

2) theentity is in breach of regulations on trade in items of strategic significance.
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Article 16. 1. The trade control authority shall refuse, by way of a relevant administrative decision, an

individual or a global authorisation for trade in military goods if:
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1)
2)

such refusal is required to guarantee the defence or security of the Republic of Poland;

if granted, such an authorisation would contravene the Republic of Poland’s international com-

mitments arising from international agreements and arrangements, in particular the interna-

tional commitments:

a) to impose embargo on weapons or introduce sanctions adopted by the United Nations, the
European Union and Organization for Security and Co-operation in Europe,

b) under the Treaty on Non-Proliferation of Nuclear Weapons, done at Moscow, Washington
and London on 1 July 1968 (Journal of Laws of 1970, No 8, item 60), the Convention on the
Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological)
and Toxin Weapons and on their Destruction, done at Moscow, London and Washington on
10 April 1972 (Journal of Laws of 1976, No 1, item 1), and the Convention on the Prohibition
of the Development, Production, Stockpiling and Use of Chemical Weapons and on their
Destruction, done at Paris on 13 January 1993 (Journal of Laws of 1999, No 63, item 703).

¢) as part of Australia Group, Missile Control Technology Regime, Zangger Committee, Nuclear
Suppliers Group, Wassenaar Arrangement and Hague Code of Conduct Against Ballistic Mis-
sile Proliferation;

there is a risk that the military goods intended for export could be used in:

a) domestic repressions,

b) actions violating international humanitarian law;

there is a risk that the military goods intended for export could be used to start or prolong a

military conflict or to deepen existing tensions or conflicts in the end user’s country;

there is a risk that a foreign consignee’s country will use the military goods intended for ex-

port against another country, in particular in the case of an ongoing or a likely military conflict

between a foreign consignee’s country and another country, or when a foreign consignee’s
country makes territorial claims against another country, which has attempted or threatened
to enforce such claims by force in the past;

an entity cannot provide a guarantee that trade is carried out in conformity with the law;

there is a risk that the military goods intended for export may be used, in their entirety or in

part, for illegal purposes or contrary to the interests of the Republic of Poland, i.e. for the pro-
duction, operation, handling, maintenance, storage or identification of military goods.

The trade control authority may refuse, by way of a relevant administrative decision, an individual

or a global authorisation for trade in military goods if:
1) if granted, such an authorisations would adversely affect:

a) defence and security interests of the Republic of Poland, other EU Member States, as well as
allied countries,

b) respect for human rights,

C) peace, security and stability in the region;

there is a risk that the military goods intended for export will be used against the armed forces

of EU Member States and allied countries;

the end user’s country:

a) supports terrorism or international organized crime,

b) fails to honour international commitments, in particular regarding the non-use of force and
international humanitarian law,



¢) is not involved in the non-proliferation of nuclear weapons, arms control and disarmament,
in particular it has failed to sign, ratify or implement the Treaty on the Non-Proliferation of
Nuclear Weapons and the conventions referred to in paragraph 1 (1) (b);

4) there is a risk of change of the end user and final destination, or that military goods will be re-export-
ed on undesirable terms;
5) military goods intended for export do not correspond with the technical and economic capabilities
of the consignee’s country;
6) the entity is in breach of regulations concerning trade in items of strategic significance.
3. The trade control authority shall notify the competent authorities in EU Member States of refusing an
authorisation for trade in military goods for reasons specified in paragraphs 1 and 2, attaching a justifi-
cation of the refusal.
Article 17. 1 The trade control authority may withdraw or change an individual or a global authorisa-
tion, by way of a relevant administrative decision, if:
1) the conditions specified in Article 15 and Article 16 (1) and (2) are met;
2) the entity conducting trade is in breach of terms and conditions specified in an individual or a glo-
bal authorisation;
3) the entity cannot provide a guarantee that trade is carried out in conformity with the law.
2. Before issuing a decision on whether to withdraw or change an individual or a global authorisation,
the trade control authority may request an opinion of advisory authorities. Articles 12 (2) and 12a shall
accordingly apply to such an opinion.
3. No compensation shall be claimed in the case of withdrawal or change of an individual or global au-
thorisation for reasons attributable to the entity.
Art. 17a. 1. The trade control authority shall be competent for:

1) carrying out the information tasks specified in Article 4 (1)-(3) and (6), Article 5 (1), Article 8 (2)
and (3), Article 9 (4) (b) and (c) and (6), Article 11 (2), Article 13, Article 17 (2) and Article 25 of
Regulation No 428/2009;

2) deciding whether or not it is expedient to make the export of dual-use items not listed in An-
nex | to Regulation No 428/2009 subject to authorisation in the case referred to in Article 4 (4)
of Regulation 428/2009;

3) prohibiting transit in the case referred to in Article 6 (1) of Regulation No 428/2009;

4) supplying the European Commission with the list referred to in Article 10 (4) of Regulation
No 428/2009;

5) requesting and issuing opinions in the case referred to in Article 11 (1) of Regulation
No 428/2009;

6) requesting a competent authority in a EU Member State not to grant, annul, suspend, modify
or revoke an authorisation in the case referred to in Article 11 (2) sentence one of Regulation
No 428/2009, and to engage in consultations, pursuant to Article 11 (2) sentence two of Regu-
lation No 428/2009, with a competent authority in the EU Member State which has requested
the trade control authority not to grant, annul, suspend, modify or revoke an authorisation;

7) performing the tasks referred to in Article 13 (2) of Regulation No 428/2009;

8) in the event of meeting the criteria specified in Article 16 (3) (a) and (b) or Regulation No
428/2009, deciding to suspend the export from the territory of the Republic of Poland of the
dual-use items listed in Annex | to Regulation No 428/2009 which are covered by a valid export
authorisation;
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9) consulting a competent authority in another EU Member State in the case referred to in Article
16 (4) of Regulation No 428/2009;
10) request:
a) exporters or brokers, in accordance with Article 20 (3) of Regulation No 428/2009, to pro-
duce, in the manner set forth in the Code of Administrative Procedure, the records or regis-
ters and documents specified in Article 20 (1) and (2) of Regulation No 428/2009,
b) entities conducting intra-EU transfer to produce, in the manner set forth in the Code of Ad-
ministrative Procedure, the documents and registers specified in Article 22 (8) of Regulation
No 428/2009;
11) provide additional information in the case referred to in Article 22 (9) of Regulation No
428/2009;
12) inform the European Commission and the competent authorities in EU Member States about
the measures taken pursuant to Article 22 (5) of Regulation No 428/2009;
13) appoint the Republic of Poland’s representative to the Dual-Use Coordination Group referred
to in Article 23 of Regulation No 428/2009.

2. Thetrade control authority may request an opinion of advisory authorities before issuing a decision
on whether to make export of the dual-use items not listed in Annex | to Regulation No 428/2009
subject to authorisation in the case referred to in Article 4 (4) of Regulation No 428/2009, and a de-
cision on prohibiting the transit referred to in Article 6 (1) of Regulation No 428/2009. Provisions of
Articles 12 (2) and 12a shall apply accordingly.

Article 18. (repealed).

Article 19. (repealed).

Article 20. 1. Export, import or transit of items of strategic significance shall be carried out in designated

customs offices.

2. The competent Minister of Public Finance shall adopt a regulation to specify the customs offices
referred to in paragraph 1 above, with a view to ensuring appropriate controls of export, import,
and transit of items of strategic significance.

3. The trade control authority shall notify the European Commission of the customs offices which are
authorized to clear the export, import and transit of items of strategic significance.

Article 21. 1. The trade control authority shall keep a register of individual and global authorisations

issued as well as entities using general authorisations, hereinafter referred to as “the Register”.

2. (repealed).

3. Anindividual or global authorisation shall be entered in the Register immediately after it is issued.
An entity shall be entered in the Register immediately after the statement referred to in Article 8 (3)
is submitted.

4. The competent Minister of Economy shall adopt a regulation to determine the procedure of keep-
ing the Register, in particular taking into consideration the type of authorisations issued as well as
the quantity and value of items of strategic significance covered by the authorisation.

Chapter 2a
Monitoring the import or intra-EU transfer of dual-use items used in telecommunications
or for information security
Article 21a. The monitoring authority shall monitor the import or intra-EU transfer within the territory
of the Republic of Poland of dual-use items used in telecommunications or for information security, as
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specified in Part 1: “Telecommunications” 5A001a and 5A001b4, or in Part 2: “Information security” of

category 5 in Annex | to Regulation No 428/2009.

Article 21b. 1. Before carrying out the import or intra-Community transfer within the territory of the

Republic of Poland of dual-use items specified in Article 21a, an entity resident or established in the ter-

ritory of the Republic of Poland shall notify the monitoring authority in writing of the intention to carry

out the import or intra-EU transfer of these items, hereinafter referred to as the “Notification”.

2.
3.

5.

The provision of paragraph 1 shall accordingly apply to foreign entities.

An organizational unit subordinate to the Minister of National Defence shall also submit the Notifi-
cation to the Head of the Military Counterintelligence Service.

The Notification shall be submitted to the monitoring authority not later than within 14 days prior
to the intended date of import or intra-EU transfer within the territory of the Republic of Poland.
The Notification is a document of importance for the audit conducted by Customs Service bodies.

Article 21c. 1. The Notification shall comprise:

1) name of the notifying entity, their registered office or residential address;

2) name of the entity authorized to receive dual-use items, their registered office or residential
address;

3) name of the producer and end user, their registered offices or residential addresses;

4) designation of dual-use items to be subject to import or intra-EU transfer within the territory of
the Republic of Poland, their description, quantity and value;

5) intended use of dual-use items by the end user;

6) country of final destination;

7) statement of the entity with a commitment to take any action necessary to deliver declared
items to the end user.

An entity resident or established in the territory of the Republic of Poland shall notify the monitor-

ing authority of any changes of data referred to in paragraph 1 above, within 14 days after such

changes occur.

The provision of paragraph 2 shall accordingly apply to the buyer if the ownership right to the dual-

use items listed in the Notification is transferred to such buyer.

In the case of import or intra-EU transfer within the territory of the Republic of Poland of items and

technologies related to the security of confidential information, the entity resident or established in

the territory of the Republic of Poland shall attach to its notification (if required) a copy of the con-

cession to carry out trade in products and technologies to be used for military or police purposes,

as defined in the Act of 22 June 2001 on Conditions of Business Activity related to the Production

of and Trade in Explosives, Weapons and Ammunition, as well as Products and Technologies to be

used for Military or Police Purposes (Journal of Laws of 2012, item 1017).

If completion of missing data in the Notification is required, the entity resident or established in the

territory of the Republic of Poland shall be requested by the monitoring authority to complete the

missing data within 7 days after such request is received.

The period referred to in paragraph 5 above may be prolonged at a justified request of the entity

resident or established in the territory of the Republic of Poland, provided that such request is justi-

fied and submitted before the expiry of this period.

If the missing data in the Notification is not completed by the date referred to in paragraph 5 or 6,

the Notification shall not be accepted.

A sworn translation into Polish is required for all documents drawn up in a foreign language and

attached to the Notification.
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9. The Prime Minister shall adopt a regulation to specify the model form of Notification, taking into
account the data referred to in paragraph 1, and the types of items subject to import or intra-EU
transfer within the territory of the Republic of Poland.

Article 21d. The monitoring authority shall notify the Head of the Foreign Intelligence Agency of any

import or intra-EU transfer within the territory of the Republic of Poland of cryptographic equipment,

specifying the importer or consignee data and the types of imported or transferred equipment.

Chapter 2b
Consignee credibility certificate

Article 21e. A consignee credibility certificate, issued by the Head of the Internal Security Agency (here-

inafter “ISA Head") by way of administrative decision, shall certify the credibility of an entrepreneur who

is resident or established in the territory of the Republic of Poland, and who is a consignee of military
goods delivered under general authorisations for intra-EU transfer, issued by the competent authorities
in other EU Member States.

Article 21f. A consignee credibility certificate issued by the competent authority of an EU Member

State other than Poland shall be valid in the territory of the Republic of Poland.

Article 21g. 1. A consignee credibility certificate shall be issued upon an application of the entrepre-

neur referred to in Article 21e.

2. An application for the consignee credibility certificate shall comprise:

1) consignee’s identification data;

2) statement on the consignee’s capital structure and ties;

3) the number of the concession to trade in military goods referred to in the Act of 22 June 2001
on Conditions of Business Activity related to the Production of and Trade in Explosives, Weap-
ons and Ammunition, as well as Products and Technologies to be used for Military or Police
Purposes.

3. The Prime Minister shall specify, by way of regulation, the model application for the consignee
credibility certificate, taking into account the data referred to in paragraph 2, as well as the types of
military goods.

Article 21h. 1. The consignee credibility certificate shall be issued if an entrepreneur:

1) conducts business activity within the European Union related to military goods, in particular in
the field of the integration of systems and subsystems;

2) appoints an employee carrying out management tasks who is responsible for intra-EU transfers
and export of military goods;

3) to the application referred to in Article 21g (1) attaches the following:

a) written commitment to comply with and enforce the terms and conditions of the final use
and export or intra-EU transfer of military goods,

b) written commitment to provide the ISA Head with documents necessary to verify the infor-
mation referred to in item d) and in Article 21g (2), and a confirmation of meeting the condi-
tions referred to in items 1) and 2), and to provide information concerning end users and the
final destination of military goods which are subject to export or intra-EU transfer from and
into the territory of the Republic of Poland,

¢) copy of the certificate of conformity referred to in Article 11 (5),

d) list of contracts in the field of trade in military goods which have been concluded within 6
months prior to the filing of the application,
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e) written commitment to inform the ISA Head about changes of the data covered by the ap-
plication.

2. Before issuing a consignee credibility certificate, the ISA Head may request an opinion about the
lack of grounds for not issuing a consignee credibility certificate of the trade control authority, the
Head of the Foreign Intelligence Service, the Head of the Central Anti-Corruption Bureau, the Head
of the Military Intelligence Service, the Head of the Military Counterintelligence Service, the Com-
mander-in-Chief of the Police, the Commander-in-Chief of the Border Guard, the competent Minis-
ter of Foreign Affairs, and the competent Minister of Finance. Provisions of Articles 12 (2) and 12 a
shall apply accordingly.

3. When issuing a consignee credibility certificate, the ISA Head may refrain from justifying his/her
decision, or limit such justification on the grounds of national security or public order.

Article 21i. Upon the ISA Head'’s request, government administration bodies, State bodies, local gov-

ernment bodies, courts and public utility entrepreneurs shall furnish information to the extent neces-

sary to issue or withdraw a consignee credibility certificate.

Article 21j. The consignee credibility certificate shall be issued for a period of 5 years.

Article 21k. 1. The consignee credibility certificate shall comprise:

1) name of the issuing authority;

2) name and address of the consignee;

3) certification of the consignee’s credibility issued on the basis of Article 21h (1);
4) date of issue and term of validity of the certificate.

2. The Prime Minister shall specify, by way of regulation, a specimen consignee credibility certificate,
taking into account the data referred to in paragraph 1.

Article 211. The ISA Head shall be responsible for auditing consignees’ fulfilment of the conditions and

commitments specified in Article 21h (1). Provisions of Articles 30 and 32 shall apply accordingly.

Article 21m. By way of administrative decisions, the ISA Head shall refuse or withdraw a consignee

credibility certificate when the consignee fails to meet the conditions laid down in Article 21h (1) or is

in breach of regulations on trade in items of strategic significance. The provision of Article 21h (3) shall
apply accordingly.

Article 21n.The ISA Head shall pass on a copy of his/her decision withdrawing the consignee credibility

certificate to the trade control authority.

Article 210. The trade control authority shall notify the European Commission and the competent au-

thorities of the EU Member States of withdrawals of consignee credibility certificates.

Article 21p. 1. The ISA Head shall keep a register of certified consignees who are resident or established

in the territory of the Republic of Poland.

2. ThelSA Head shall send the register referred to in paragraph 1 to the trade control authority, which
shall send it to the European Commission, the European Parliament and the competent authorities
in EU Member States.

Article 21q. The competent Minister of Foreign Affairs shall inform the competent authorities in EU

Member States that a consignee who holds a consignee credibility certificate creates in another country

a risk of non-compliance with the terms and conditions of a national general authorisation for intra-EU

transfer of military goods, or that such a consignee has violated public security or vital interests of na-

tional security, and, as far as necessary, shall request these authorities to furnish explanations.
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Chapter 3
Import certificate and end user statement

Article 22. 1. If required by the competent authorities in the country of the foreign exporter, the trade

control authority, at the request of the entity, may issue an import certificate or certify an end user state-

ment.

1a.

1b.

2a.

3a.
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As far as required by the competent authorities in the foreign exporter’s country, the trade control
authority may, within the scope of certification of the end user statement, commit itself to recog-
nize the restrictions and conditions applicable to trade in items of strategic significance, as laid
down by these authorities.

Should the conditions and restrictions laid down by the competent authorities of the foreign ex-
porter’s country not be met, the trade control authority may refuse an authorisation for foreign
trade in items of strategic significance which is covered by the statement of an end user who is
established or resident in the Republic of Poland.

Provisions of Article 9 (2), (6) and (7) shall apply to the application for an import certificate or certi-
fication of an end user statement.

Before issuing an import certificate or certifying an end user statement, the trade control authority
may request an opinion of advisory authorities. Provisions of Articles 12 (2) and 12a shall apply ac-
cordingly.

The import certificate and certified end user statement are documents to be presented to compe-
tent authorities outside the territory of the Republic of Poland and shall confirm reliability of the
entity and control of transactions related to import or intra-EU transfer of items of strategic signifi-
cance into the territory of the Republic of Poland by the competent authorities of the Republic of
Poland.

Entities supplying items of strategic significance which are established or resident in the territory of
the Republic of Poland shall document the fact of having informed entities receiving items of stra-
tegic significance about the terms and conditions of an authorisation for trade in items of strategic
significance, including any restrictions on disposing of items of strategic significance. In the case of
the trade control authority’s certification of the end user statement in respect of items of strategic
significance or their elements which are subject to trade, such information shall be provided along
with the number and date of the certification and the end user’s name.

(repealed).

(repealed).

The trade control authority may refuse to issue an import certificate or certify an end user state-
ment, if facts referred to in paragraph 3 above cannot be confirmed because there is no guarantee
that trade in items of strategic significance is carried out in conformity with the law, or because the
internal control system has not been implemented by the entity.

The competent Minister of Economy shall specify by way of regulation the model form of an import
certificate, taking into account the data referred to in paragraph 8.

In particular, the model certificate referred to in paragraph 7 above shall specify the following data:
the importer’s or consignee’s name, the foreign exporter’s name, their registered offices and ad-
dresses, the name and description of items of strategic significance, the control number, the quanti-
ty and value, the description of the end-use of items of strategic significance, as well as a statement
that the importer or consignee:



1)

has undertaken to import the items of strategic significance declared in the certificate into the
territory of the Republic of Poland and immediately notify the trade control authority of any
changes in the terms and conditions of the contract;

has declared to be aware that re-export or further intra-EU transfer from the territory of the
Republic of Poland, or any change of the end user or the declared end-use of items of strategic
significance requires a prior approval of the trade control authority;

has agreed with the end user to enable the control of conformity of use of items of strategic
significance with provisions of the authorisation, to be carried out by the trade control author-
ity with the participation of officials from the foreign exporter’s country (if required) in the
place of their use, in the entire period when these items remain in the territory of the Republic
of Poland.

Article 23. 1. In the case of export or intra-EU transfer of items of strategic significance from the terri-

tory of the Republic of Poland, the trade control authority shall require the entity to submit an import

certificate or end user statement certified by the competent authorities in the country of the foreign

exporter or consignee.

2. Anend user statement shall be issued by a foreign end user and shall contain information required

by the trade control authority.

3. The statement referred to in paragraph 2 above shall also be certified by the foreign importer and

the competent authorities in the country of final destination.

3a. The statement referred to in paragraph 2 is a document in which the foreign end user and importer

or consignee shall undertake to comply with the provisions on disposing of and using the items of

strategic significance which are covered by the statement.

4. In particular, the statement referred to in paragraph 2 above shall specify the following data:

1)

name and address of the exporter or supplier;

name of items of strategic significance, their description, designation, quantity, value and con-
trol number;

description of the end use of items of strategic significance;

the country of final destination;

name and address of the foreign end user;

end user’s commitment not to pass military goods to consignees in a country covered by an
arms embargo, if military goods are the subject of trade;

end user’s commitment not to pass items of strategic significance on to any other entities with-
out a prior approval of the trade control authority;

certification by a competent authority in the end user’s country stating that the end user has
taken on the commitments referred to in item 6) or 7), and a representation by a competent
authority in the end user’s country that the end user is authorized to possess items of strategic
significance;

commitment by a competent authority in the end user’s country stating that without a prior
approval of this authority no authorisation shall be granted for export, sale, lending or dispos-
ing of items of strategic significance covered by the statement, other than in the manner de-
fined in the end user statement;

name and address of the foreign importer or consignee;

importer’s or consignee’s commitment not to pass any military goods on to consignees in a
destination country covered by an arms embargo, if military goods are the subject of trade;
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12) importer’s or consignee’s commitment not to pass items of strategic significance on to any
consignees other than the end user without a prior approval of the trade control authority;

13) certification by a competent authority in the importer’s or consignee’s country stating that
the importer or consignee has taken on the commitments referred to in item 11) or 12), and
a representation by a competent authority in the importer’s or consignee’s country that the
importer or consignee is authorized to possess items of strategic significance;

14) intermediate buyers, if applicable.

The statement referred to in paragraph 2 may not include one or more elements listed in paragraph

4 (7)-(9), (12) and (13), in the event that the end user’s or importer’s country has in place a trade

control system, and in particular if such country is party to the international agreements referred to

in Article 16 (1) (2) (b) and (c), and provided that:

1) items of strategic significance are of a low level of technological advancement, these items are
non-lethal or are no key part or component of such items, or

2) the end user has the status of State authority or entity.

In the event of military goods exports to end users who are established outside the territory of the

European Union, excluding end users who are established in the countries listed in Part 2 of An-

nex lla to Regulation No 428/2009, a Polish diplomatic mission or consular office shall confirm the

authenticity of the signature of a person who represents a foreign trade control authority and has

certified the statement referred to in paragraph 2, as well as the conformity of this statement with

the law of the place of issue.

Article 24. 1. Any entity which has received an import certificate shall have the right, within 30 days af-

ter items of strategic significance are released or received, to apply to the head of the customs office in

the end user location for the issue of a delivery verification certificate confirming that items covered by

this certificate were actually brought into the territory of the Republic of Poland by the entity and were

imported in compliance with the law.

2.
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Issue of a delivery verification certificate shall be subject to provisions of section VIl of the Code of

Administrative Procedure.

An entity shall reimburse any costs incurred by a Customs Service body in the course of proceed-

ings related to the issue of a delivery verification certificate.

In particular, the delivery verification certificate shall specify the following data:

1) name of importer or consignee, name of exporter or supplier, their registered offices and ad-
dresses;

2) name and description of items of strategic significance;

3) control number, quantity and value, description of the end-use of items of strategic significance;

4) number of the customs declaration, number of the consignment note, bill of lading or any
other document confirming the import of items of strategic significance, as well as a confirma-
tion that the importer or consignee has provided reliable proof of completing the delivery, and
has brought the items of strategic significance listed in the certificate into the territory of the
Republic of Poland in compliance with law.

The competent Minister of Public Finance shall adopt a regulation to define the model form of the

delivery verification certificate and methods of recording such certificates, taking into account the

elements listed in paragraph 4 and with a view to ensuring the verification of recorded data.

In the case of export or intra-EU transfer of items of strategic significance from the territory of the

Republic of Poland, the trade control authority may require the entity to submit the delivery verifi-

cation certificate issued by the competent authorities in the importer’s or consignee’s country.



Chapter 4
Records of trade in items of strategic significance and trade-related information
Article 25. 1. Any entity trading in items of strategic significance shall keep records of this trade.
2. In particular, the records referred to in paragraph 1 shall comprise the following data:
1) description of items of strategic significance and their designation;

) quantity and value of items of strategic significance;

) dates of trade;

4) name and address of the exporter or supplier or of the importer or consignee;

) final destination and designation of the end user;

) confirmation that the consignee of items of strategic significance was informed about export
restrictions related to a transfer authorisation.

3. Any entity trading in items of strategic significance shall store the entries, registers and documents
making up the records referred to in paragraph 1 for the period of 5 years, starting from the end of
the calendar year in which trade took place.

4. The competent Minister of Economy shall specify, by way of regulation, information gathered in the
records referred to in paragraph 1 above, and the procedure for keeping such records, taking into
account the requirements defined for the internal control system and the scope of data referred to
in paragraph 2.

Article 26. 1. Any entity pursuing trade based on general authorisations shall submit relevant informa-

tion related to this trade to the trade control authority, on an annual basis and by the end of the first

quarter of the following year.

2. The competent Minister of Economy shall specify, by way of regulation, the scope of information
referred to in paragraph 1 above, taking into account the recorded data referred to in Article 25 (2),
and the types of items of strategic significance.

Article 27. At the request of advisory authorities, the trade control authority shall submit any informa-

tion related to trade in items of strategic significance to these authorities.

Article 27a. 1. Any entity exporting military goods shall submit to the competent Minister of Foreign Affairs

an annual report on the actual performance of such exports, by the end of April of the following year.

2. Inparticular, the report referred to in paragraph 1 shall include:

1) name, quantity and value of exported military goods;
2) control category;

3) numbers of authorisations used;

4) end user’s country.

Article 27b. The competent Minister of Foreign Affairs shall specify, by way of regulation, the specimen

report referred to in Article 27a (1), taking into account the information referred to in Article 27a (2) and

the types of military goods.

Art. 27c. 1. The competent Minister of Foreign Affairs shall draw up an annual report on the exports of

military goods, and shall submit it to the competent authorities in the EU Member States by the end of

the third quarter of the following year.

2. The competent Minister of Foreign Affairs shall publish the report referred to in paragraph 1 by the
end of the third quarter of the following year.

Chapter 5
Trade audit
Article 28. 1. Trade shall be subject to audit.
2. In particular, the audit shall include:
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1) compliance of trade procedures with the respective authorisation, including verification of
completed transactions;

2) efficiency of the internal control system;

3) accuracy of the records referred to Article 25.

3. The audit shall be carried out by the trade control authority in co-operation with the authorities
referred to in Article 29 (2);

4. The trade control authority may request another competent state control authority to carry out the
trade audit.

Article 29. 1.To carry out the audit referred to in Article 28 (1), the trade control authority may set up an

audit team, hereinafter referred to as “the team”.

2. Atthe request of the trade control authority, advisory authorities shall delegate officers, members
of the Army or employees of respective subordinate or supervised organisational units to take part
in the work carried out by the team. The trade control authority may also appoint experts upon
their consent to join the team.

3. The trade control authority shall appoint the team leader whose responsibility is to co-ordinate all
audit tasks and draw up a relevant audit report.

4. Audit tasks shall be carried out based on an audit authorisation issued by the trade control authority.

5. The competent Minister of Economy shall specify, by way of regulation, the model form of the audit
authorisation. In particular, a model audit authorisation shall specify the following data: the person
involved, the type and number of his/her ID, the authorisation expiry date, as well as a statement
that the person subject to audit shall provide required information and submit required documen-
tation at the request of the holder of the audit authorisation carrying out audit tasks.

Article 30. 1. In particular, team members shall be entitled to:

1) enter the property, building or facility, or their respective parts, where the person subject to
audit is pursuing its business activities, at the hour and on the day when these activities are or
should be carried out;

2) require oral or written clarification, documentation, or any other carriers of information, as well
as access to data related to the subject of the audit.

2. Business activities of an entrepreneur shall be audited in the presence of the person subject to au-
dit or a person authorized by him/her.

2a. In the absence of the persons referred to in paragraph 2, audit tasks may be carried out in the
presence of another employee of the person subject to audit who may be regarded as the person
referred to in Article 97 of the Act of 23 April 1964 - Civil Code (Journal of Laws No 16, item 93, as
amended), or in the presence of an appointed witness who should be a public officer but may not
be an employee of the audit authority.

3. Theteam leader shall submit an audit report to the person subject to audit, who shall have the right
to make his/her comments within 14 days after its receipt.

3. The team leader shall submit the audit report and the comments made by the person subject to
audit to the trade control authority.

Article 31. 1. If any trade-related irregularities are identified, the entity shall be requested by the trade

control authority to ensure compliance with provisions of this Act within 1 month after such request is

received.

2. After the period referred to in paragraph 1 above has expired and no action has been taken, the
trade control authority shall withdraw an individual or global authorisation by way of a relevant ad-
ministrative decision. If the case concerns a general authorisation, the trade control authority shall
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issue an administrative decision whereby the entity is forbidden to use this authorisation. The trade
control authority shall inform advisory authorities of such a decision.

3. Inthe case referred to in paragraph 2 above, the entity may be granted another individual or global
authorisation or may use a general authorisation not sooner than after a year following the date
when the decision to withdraw the individual or global authorisation or to forbid such person to
use a general authorisation, came into force.

Article 32. Provisions of Chapter 5 of the Freedom of Economic Activity Act of 2 July 2004 shall apply to

auditing business activities of entrepreneurs.

Chapter 6
Penal provisions and financial penalties

Article 33. 1. Any person pursuing trade without a relevant authorisation or contrary to the conditions

set forth in the authorisation, however unintentionally, shall be punished by imprisonment for a term

of 1 year to 10 years.

2. If the person carrying out trade contrary to conditions set forth in the authorisation acts with no
intent, and if this person takes the actions referred to in Article 31 (1), this person shall be liable to a
fine, restriction of liberty or imprisonment of up to 2 years.

2a. Any person providing false or incomplete information in his/her application for trade authorisation
shall be liable to a fine, restriction of liberty or imprisonment of up to 2 years.

3. Any person committing the act referred to in paragraph 1 or 2 above shall be liable to the penalty
referred to in paragraph 1 above.

4. Ifapersonis convicted of the offence referred to in paragraphs 1-3 above, the court may issue a for-
feiture order in respect of items of strategic significance or other items used or designated for use
in order to commit an offence, or resulting either directly or indirectly from such offence, including
cash and securities, even if these items are not the offender’s property.

Article 34. Any person who does not satisfy the obligation referred to in Article 26 (1) shall be liable to

afine.

Article 35. Any person who obstructs the audit procedures referred to in Article 28 (1) shall be liable to

afine.

Article 35a. Any person who does not satisfy the obligation referred to in Article 21c (2) shall be liable

to afine.

Article 36. Ruling in the cases referred to in Articles 34, 35 and 35a shall be subject to provisions of the

Act of 24 August 2001 - Petty Offences Procedure Code (Journal of Laws of 2008, No 133, item 848, as

amended).

Article 37. Any legal person or organisational unit without legal personality, provided it possesses legal

capacity, which is carrying out trade without a valid authorisation shall be liable to a financial penalty of

up to PLN 200,000 imposed by the trade control authority by way of a relevant administrative decision.

Article 37a. Any entity which carries out import or intra-EU transfer of the dual-use items referred to

in Article 21a into the territory of the Republic of Poland without submitting a notification of intended

import or intra-EU transfer into the territory of the Republic of Poland to the monitoring authority shall

be liable to a financial penalty of up to PLN 100,000 imposed by the trade control authority by way of a

relevant administrative decision.

Article 37b. Any entity which does not satisfy the obligations referred to in Article 8 (3), Article 22 (3a),

Article 25 (1) and Article 27a (1) shall be liable to a financial penalty of up to PLN 100,000 imposed by

the trade control authority by way of a relevant administrative decision.
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Article 38. Any legal person or organisational unit without legal personality, provided it possesses le-

gal capacity, which carries out trade contrary to the conditions set forth in the authorisation or which

provides false or incomplete information in the authorisation application shall be liable to a financial

penalty of up to PLN 100,000 imposed by the trade control authority by way of a relevant administrative

decision.

Article 39. Any legal person or organisational unit without legal personality, provided it possesses le-

gal capacity, failing to satisfy the obligations or requirements referred to in Article 26 (1) shall be liable

to a financial penalty of up to PLN 50,000 imposed by the trade control authority by way of a relevant

administrative decision.

Article 40. 1. Financial penalties shall not be imposed after the period of 5 years following the date

when the basis for liability referred to in Articles 37-39 was identified.

2. An imposed financial penalty shall not be collected after the period of 5 years following the date
when the decision to impose such a penalty came into force.

Article 41. 1. The payment date of a financial penalty shall be 30 days after the date when the decision

to impose such a penalty came into force.

2. Financial penalties not settled by the payment date shall be collectible along with default interest
pursuant to provisions of the administrative enforcement procedure.

Article 42. If the payment of the imposed penalty by the payment date referred to in Article 41 (1)

considerably limits or prevents further business activities of the entity, the trade control authority may,

if requested by the entity, issue an administrative decision to prolong the payment date or accept pay-

ment in instalments spread over a period up to 1 year.

Chapter 7

Amendments of existing provisions
Article 43. In the Act of 9 January 1997 — Customs Code (Journal of Laws No 23, item 117, No 64, item
407, No 121, item 770, No 157, item 1026 and No 160, item 1084, of 1998 No 106, item 668 and No 160,
item 1063, of 1999 No 40, item 402 and No 72, item 802 and of 2000 No 22, item 269), Article 14 (6a)
shall read as follows:
“§ 6a. Provisions of Articles 17, 18 and 20 of the Act of 11 December 1997 on Administering of Foreign
Trade in Goods and Services (Journal of Laws No 157, item 1026, of 1999 No 55, item 587 and No 101,
item 1178 and of 2000 No 119, item 1250) shall apply to the authorisations referred to in paragraph 6.
Article 44.The Act of 11 December 1997 on Administering of Foreign Trade in Goods and Services and
on Special Trade (Journal of Laws No 157, item 1026 and of 1999 No 55, item 587 and No 101, item 1178)
shall be amended as follows: (amendments omitted).
Article 45. In the Act of 10 September 1999 on Certain Compensation Contracts Related to Delivery
Contracts for the Purposes of State Defence and Security (Journal of Laws No 80, item 903), Article 3 (5)
shall read as follows:
“5) military goods or equipment — shall be understood as military goods within the meaning of the Act
of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of Strategic Significance for
State Security and for Maintaining International Peace and Security, and on Amending Certain Other
Acts (Journal of Laws No 119, item 1250),".
Article 46. In the Act of 7 October 1999 on Supporting Restructuring Process of Defence Industry Po-
tential and Technical Modernization of Polish Armed Forces (Journal of Laws No 83, item 932), Article 4
(6) shall read as follows:
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“6) military goods or equipment — shall be understood as military goods within the meaning of the Act
of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of Strategic Significance for
State Security and for Maintaining International Peace and Security, and on Amending Certain Other
Acts (Journal of Laws No 119, item 1250),.

Chapter 8
Temporary and final provisions

Article 47. Proceedings which have been initiated in accordance with provisions of the acts referred to

in Articles 44 and 51, and which have not been concluded by a final decision by the day this act enters

into force, shall be discontinued.

Article 48. 1. On the day this act enters into force, authorisations for import, export or transit of goods

and technologies which are listed as goods and technologies subject to special control, issued on the

basis of Article 3 (1) of the Act of 2 December 1993 on Rules for Special Control of Foreign Trade in Goods
and Technologies Related to International Agreements and Commitments (Journal of Laws No 129, item

598, of 1996 No 106, item 496, of 1997 No 88, item 554 and No 157, item 1026 and of 1999 No 70, item

775 and No 83, item 931) shall become individual authorisations within the meaning of Article 7 (1) (1)

and shall retain their validity for the period they were issued for, but no longer than until 31 December

2001.

2. Ontheday this act enters into force, authorisations issued on the basis of Article 38 (1) of the Act of
11 December 1997 on Administering of Foreign Trade in Goods and Services and on Special Trade
(Journal of Laws No 157, item 1026 and of 1999 No 55, item 587 and No 101, item 1178) shall be-
come — inasmuch as they are concerned with special trade - individual authorisations within the
meaning of Article 7 (1) (2) and shall retain their validity for the period they were issued for, but no
longer than until 31 December 2001.

Article 49. Executive regulations on lists of goods and technologies subject to special foreign trade

control which were issued pursuant to the then existing legislation prior to the entry into force of this

act shall remain in force until executive regulations have been issued based on this act, but no longer
than for 6 months after the entry into force of this act.

Article 50. 1. Until provisions of Article 9 (4) (1) and (4) and Article 10 (1) come into force, individual

authorisations may be issued to entrepreneurs who, prior to the entry into force of this act, have been

entered in the register of entrepreneurs carrying out special foreign trade pursuant to Article 33 of the

Act of 11 December 1997 on Administering of Foreign Trade in Goods and Services and on Special Trade,

as well as to entrepreneurs who will present the certificate referred to in Article 11 (4).

2. Until Article 8 (2) comes into force, only individual authorisations shall be issued for trade in dual-
use items.

Article 51.The Act of 2 December 1993 on Rules for Special Control of Foreign Trade in Goods and Tech-

nologies Related to International Agreements and Commitments (Journal of Laws No 129, item 598, of

1996 No 106, item 496, of 1997 No 88, item 554 and No 157. item 1026, and of 1999 No 70, item 775 and

No 83, item 931) is hereby repealed.

Article 52. The Act shall come into force on 1 January 2001, save for:

1) Article 8 (2) - effective after 3 years after the date of its publication;
2) Article 9 (4) subparagraphs 1 and 4, as well as Article 10 (1) — effective as of 1 January 2003.
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Attachment 2

ML 1.

ML 2.

ML 3.

ML 4.

ML 5.

ML 6.

ML7.

ML 8.
ML 9.

ML 10.

ML 11.

ML 12.

ML 13.

ML 14.

ML 15.

ML 16.

ML 17.

ML 18.

ML 19.

ML 20.

ML 21.

ML 22.
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Brief descriptions of EU Common Military List Categories

Smooth-bore weapons with a calibre of less than 20 mm, other arms and automatic weapons
with a calibre of 12.7 mm (calibre 0.50 inches) or less and accessories, and specially designed
components therefore.

Smooth-bore weapons with a calibre of 20 mm or more, other weapons or armament with
a calibre greater than 12.7 mm (calibre 0.50 inches), projectors and accessories, and specially
designed components therefore.

Ammunition and fuse setting devices, and specially designed components therefore.

Bombs, torpedoes, rockets, missiles, other explosive devices and charges and related equipment
and accessories, and specially designed components therefore.

Fire control, and related alerting and warning equipment, and related systems, test and align-
ment and countermeasure equipment, specially designed for military use, and specially de-
signed components and accessories therefore.

Ground vehicles and components.

Chemical or biological toxic agents, ‘riot control agents; radioactive materials, related equip-
ment, components and materials.

‘Energetic materials; and related substances.

Vessels of war, (surface or underwater) special naval equipment, accessories, components and
other surface vessels.

‘Aircraft; ‘lighter than air vehicles, unmanned airborne vehicles, aero-engines and‘aircraft’ equip-
ment, related equipment and components, specially designed or modified for military use.
Electronic equipment, not controlled elsewhere on the EU Common Military List, and specially
designed components therefore.

High velocity kinetic energy weapon systems and related equipment, and specially designed
components therefore.

Armoured or protective equipment, constructions and components.

Specialised equipment for military training or for simulating military scenarios, simulators spe-
cially designed for training in the use of any firearm or weapon specified by ML1 or ML2, and
specially designed components and accessories therefore.

Imaging or countermeasure equipment, specially designed for military use, and specially de-
signed components and accessories therefore.

Forgings, castings and other unfinished products the use of which in a controlled product is
identifiable by material composition, geometry or function, and which are specially designed for
any products controlled by ML1 to ML4, ML6, ML9, ML10, ML12 or ML19.

Miscellaneous equipment, materials and ‘libraries;, and specially designed components there-
fore.

Production equipment and components of products referred to in the EU Common Military
List.

Directed energy weapon systems (DEW), related or countermeasure equipment and test mod-
els, and specially designed components therefore.

Cryogenic and ‘superconductive’ equipment, and specially designed components and accesso-
ries therefore.

‘Software’ specially designed or modified for the ‘development; ‘production’‘use’ of equipment
or materials controlled by the EU Common Military List.

‘Technology’ for the ‘development; ‘production’ or ‘use’ of items controlled in the EU Common
Military List.



Participation in multilateral arms control regimes

Attachment 3

Country

Zangger
Committee

Nuclear Suppliers
Group

Australia
Group

Missile Technology
Control Regime

Wassenaar
Arrangement

Argentina

X

X

X

X

Australia

Austria

Belgium

X
X
X

XX |X|X

X
X
X

Belarus

XX [ X|X

Brazil

>

Bulgaria

pad

pad

>

Canada

>

China

Croatia

XX |X|X

>

Cyprus

Czech Republic

>

Denmark

>

>

Estonia

Finland

France

Germany

Greece

Hungary

XX | X | X[X

XXX [X X[ X[X]|X

Iceland

Ireland

>

Italy

>

Japan

XX XXX [X[X|X|X

Latvia

Lithuania

Luxembourg

S| XX XXX XXX XXX X[ X [X]|X

XXX | X | X[ X

Kazakhstan

Malta

Mexico

The Netherlands

New Zealand

Norway

Poland

Portugal

Republic of Korea

XXX | XX [X

Romania

XXX XXX [X[X|X|X

Russian Federation

XXX XXX [ XXX

SUX XXX XXX XX

Serbia

Slovakia

>

Slovenia

>

South Africa

Spain

Sweden

Switzerland

Turkey

Ukraine

United Kingdom

United States

XXX XXX XX | X|X|X

DX XXX XXX X X XX XXX X XXX X X XX XXX X XXX X X XXX XX X XX XX X[ X XXX XXX | X | X | X

XX XXX | X [X

XXX XXX | XX

XXX XXX | X |X|X|X

Total

w
-]

D
(-]

42°

w
H

H
-

4

The European Commission also has the status of an Australia Group member.
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Attachment 4

List of companies that actually exported goods in 2014
(in alphabetical order)

Agencja Mienia Wojskowego

Air-Pol Sp. z o.0.

Alfa Sp. z o.0.

AMZ Kutno Sp. z o.0.

Arminex Trading Sp. z 0.0.

Army Trade Sp. z 0.0.

ASMG Sp. z o.0.

Bipromasz Bipron Trading S.A.

BUOS Sp. z o.0.

CENZIN Sp. z o.0.

Darekon Sp. z 0.0.

Eaton Automotive Components Sp. z o.0.
EKO-MOTO Sp. z o.0.

Fabryka Broni tucznik-Radom Sp. z o.o0.
FALCON Sp. z o.0.

FAM Pionki Sp. z o.0.

FIN Sp. z o.0.

FTH ANKOL Czestaw Kolisz

General Electric Company Polska Sp. z 0.0.

Hamilton Sundstrand

HS Kalisz Sp. z 0.0. (UTC)

HS Wroctaw Sp. z o.0. (UTC)
HSW Stalowa Wola S.A.
Huta Stali Jakosciowych S.A.
Hydron-Unipress Sp. z 0.0.
Instytut Lotnictwa
INTERARMS Sp. z 0.0.
Jakusz Sp. z 0.0.

LUBAWA S.A.

MASKPOL S.A.

MESKO S.A.

Metalexport-S Sp. z o0.0.
MEX-Technologies Sp. z 0.0.
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Meyer Tool Poland Sp. z 0.0.
Moto-Armia Sp. z o.0.
MPARMS-Marek Pawlik

MTU Aero Engines Polska

Navitec Sp. z o.0.

NFM Production Sp. z 0.0.
NICROMETAL S.A.

OBR-CTM S.A.

Panalpina Polska Sp. z o.0.
Przemystowe Centrum Optyki S.A.
Polski Holding Obronny Sp. z o.0.
Przemystowy Instytut Automatyki i Pomiarow
Pioneer Arms Corporation Sp. z o.0.
P.P.U.H. HELP Edward Bielecki
Pratt&Whitney Kalisz Sp. z o.o0.
Pratt&Whitney Tubes Sp. z o0.0.
Profus Management Marek Profus
PZL Mielec Sp. z o.0.

PZL-Swidnik S.A.

Rolls-Royce Poland Sp. z 0.0.

STV Polska Sp. z o.0.
Technokontakt Sp. z o0.0.

Thoni Alutec Sp. z 0.0.

V-PROJECT Sp. z 0.0.

WB Electronics S.A.

Webasto Petamar Sp. z o.0.

WIKA Polska Sp. z 0.0.

Works-11 Michat Lubinski
WSK-PZL Rzeszéw S.A.

WZU S.A. - Grudziadz

Zaktady Chemiczne - NITROCHEM S.A.
Zaktady Metalowe DEZAMET S.A.
Zaktady Mechaniczne ,Tarnéw” S.A.
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