Appendix

Extracts from the Treaty Establishing a

Constitution for Europe

The Treaty Establishing a Constitution for Europe was signed on 19 Oct. 2004 but has
not been ratified. Articles of the treaty that refer to foreign, security and defence policy
are reproduced below. The full text of the treaty is available at URL <http://europa.eu.

int/scadplus/constitution/index_en.htm>.

Part I
Title II1. Union competences

Article I-12. Categories of competence

4. The Union shall have competence to define
and implement a common foreign and security
policy, including the progressive framing of a
common defence policy.

Article I-13. Areas of exclusive competence

2. The Union shall also have exclusive com-
petence for the conclusion of an international
agreement when its conclusion is provided for
in a legislative act of the Union or is necessary
to enable the Union to exercise its internal
competence, or insofar as its conclusion may
affect common rules or alter their scope.

Article I-16. The common foreign and security
policy

1. The Union’s competence in matters of
common foreign and security policy shall
cover all areas of foreign policy and all ques-
tions relating to the Union’s security, includ-
ing the progressive framing of a common
defence policy that might lead to a common
defence.

2. Member States shall actively and unre-
servedly support the Union’s common foreign
and security policy in a spirit of loyalty and
mutual solidarity and shall comply with the
Union’s action in this area. They shall refrain
from action contrary to the Union’s interests
or likely to impair its effectiveness.

Title IV. The Union’s institutions and
bodies

Chapter 1. The institutional framework

Article I-28. The Union Minister for Foreign
Affairs

1. The European Council, acting by a qualified
majority, with the agreement of the President
of the Commission, shall appoint the Union
Minister for Foreign Affairs. The European
Council may end his or her term of office by
the same procedure.

2. The Union Minister for Foreign Affairs
shall conduct the Union’s common foreign and
security policy. He or she shall contribute by
his or her proposals to the development of that
policy, which he or she shall carry out as man-
dated by the Council. The same shall apply to
the common security and defence policy.

3. The Union Minister for Foreign Affairs
shall preside over the Foreign Affairs Council.

4. The Union Minister for Foreign Affairs
shall be one of the Vice-Presidents of the
Commission. He or she shall ensure the con-
sistency of the Union’s external action. He or
she shall be responsible within the Commis-
sion for responsibilities incumbent on it in
external relations and for coordinating other
aspects of the Union’s external action. In exer-
cising these responsibilities within the Com-
mission, and only for these responsibilities, the
Union Minister for Foreign Affairs shall be
bound by Commission procedures to the
extent that this is consistent with paragraphs 2
and 3.
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Chapter II. Specific provisions

Article I-40. Specific provisions relating to the
common _foreign and security policy

1. The European Union shall conduct a com-
mon foreign and security policy, based on the
development of mutual political solidarity
among Member States, the identification of
questions of general interest and the achieve-
ment of an ever-increasing degree of conver-
gence of Member States’ actions.

2. The European Council shall identify the
Union’s strategic interests and determine the
objectives of its common foreign and security
policy. The Council shall frame this policy
within the framework of the strategic guide-
lines established by the European Council and
in accordance with Part III.

3. The European Council and the Council
shall adopt the necessary European decisions.

4. The common foreign and security policy
shall be put into effect by the Union Minister
for Foreign Affairs and by the Member States,
using national and Union resources.

5. Member States shall consult one another
within the European Council and the Council
on any foreign and security policy issue which
is of general interest in order to determine a
common approach. Before undertaking any
action on the international scene or any com-
mitment which could affect the Union’s inter-
ests, each Member State shall consult the
others within the European Council or the
Council. Member States shall ensure, through
the convergence of their actions, that the
Union is able to assert its interests and values
on the international scene. Member States
shall show mutual solidarity.

6. European decisions relating to the com-
mon foreign and security policy shall be
adopted by the European Council and the
Council unanimously, except in the cases
referred to in Part III. The European Council
and the Council shall act on an initiative from
a Member State, on a proposal from the Union
Minister for Foreign Affairs or on a proposal
from that Minister with the Commission’s
support. European laws and framework laws
shall be excluded.

7. The European Council may, unani-
mously, adopt a European decision authorising
the Council to act by a qualified majority in
cases other than those referred to in Part II1.
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8. The European Parliament shall be regu-
larly consulted on the main aspects and basic
choices of the common foreign and security
policy. It shall be kept informed of how it
evolves.

Article I-41. Specific provisions relating to the
common security and defence policy

1. The common security and defence policy
shall be an integral part of the common foreign
and security policy. It shall provide the Union
with an operational capacity drawing on civil
and military assets. The Union may use them
on missions outside the Union for peace-
keeping, conflict prevention and strengthening
international security in accordance with the
principles of the United Nations Charter. The
performance of these tasks shall be undertaken
using capabilities provided by the Member
States.

2. The common security and defence policy
shall include the progressive framing of a
common Union defence policy. This will lead
to a common defence, when the European
Council, acting unanimously, so decides. It
shall in that case recommend to the Member
States the adoption of such a decision in
accordance with their respective constitutional
requirements.

The policy of the Union in accordance with
this Article shall not prejudice the specific
character of the security and defence policy of
certain Member States, it shall respect the
obligations of certain Member States, which
see their common defence realised in the
North Atlantic Treaty Organisation, under the
North Atlantic Treaty, and be compatible with
the common security and defence policy estab-
lished within that framework.

3. Member States shall make civilian and
military capabilities available to the Union for
the implementation of the common security
and defence policy, to contribute to the object-
ives defined by the Council. Those Member
States which together establish multinational
forces may also make them available to the
common security and defence policy.

Member States shall undertake progres-
sively to improve their military capabilities.
An Agency in the field of defence capabilities
development, research, acquisition and arma-
ments (European Defence Agency) shall be
established to identify operational require-



ments, to promote measures to satisfy those
requirements, to contribute to identifying and,
where appropriate, implementing any measure
needed to strengthen the industrial and tech-
nological base of the defence sector, to par-
ticipate in defining a European capabilities and
armaments policy, and to assist the Council in
evaluating the improvement of military cap-
abilities.

4. European decisions relating to the com-
mon security and defence policy, including
those initiating a mission as referred to in this
Article, shall be adopted by the Council acting
unanimously on a proposal from the Union
Minister for Foreign Affairs or an initiative
from a Member State. The Union Minister for
Foreign Affairs may propose the use of both
national resources and Union instruments,
together with the Commission where appro-
priate.

5. The Council may entrust the execution of
a task, within the Union framework, to a group
of Member States in order to protect the
Union’s values and serve its interests. The
execution of such a task shall be governed by
Article I11-310.

6. Those Member States whose military
capabilities fulfil higher criteria and which
have made more binding commitments to one
another in this area with a view to the most
demanding missions shall establish permanent
structured cooperation within the Union
framework. Such cooperation shall be gov-
erned by Article I1I-312. It shall not affect the
provisions of Article I1I-309.

7. If a Member State is the victim of armed
aggression on its territory, the other Member
States shall have towards it an obligation of
aid and assistance by all the means in their
power, in accordance with Article 51 of the
United Nations Charter. This shall not preju-
dice the specific character of the security and
defence policy of certain Member States.

Commitments and cooperation in this area
shall be consistent with commitments under
the North Atlantic Treaty Organisation, which,
for those States which are members of it,
remains the foundation of their collective
defence and the forum for its implementation.

8. The European Parliament shall be regu-
larly consulted on the main aspects and basic
choices of the common security and defence
policy. It shall be kept informed of how it
evolves.
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Article I-43. Solidarity clause

1. The Union and its Member States shall act
jointly in a spirit of solidarity if a Member
State is the object of a terrorist attack or the
victim of a natural or man-made disaster. The
Union shall mobilise all the instruments at its
disposal, including the military resources
made available by the Member States, to:

(a) prevent the terrorist threat in the territory
of the Member States; protect democratic
institutions and the civilian population from
any terrorist attack; assist a Member State in
its territory, at the request of its political
authorities, in the event of a terrorist attack;

(b) assist a Member State in its territory, at
the request of its political authorities, in the
event of a natural or man-made disaster.

2. The detailed arrangements for imple-
menting this Article are set out in Art-
icle 111-329.

Part III. The policies and functioning
of the Union

Title V. The Union’s external action

Chapter 1. Provisions having general
application

Article 111-292

1. The Union’s action on the international
scene shall be guided by the principles which
have inspired its own creation, development
and enlargement, and which it seeks to
advance in the wider world: democracy, the
rule of law, the universality and indivisibility
of human rights and fundamental freedoms,
respect for human dignity, the principles of
equality and solidarity, and respect for the
principles of the United Nations Charter and
international law.

The Union shall seek to develop relations
and build partnerships with third countries,
and international, regional or global organisa-
tions which share the principles referred to in
the first subparagraph. It shall promote multi-
lateral solutions to common problems, in par-
ticular in the framework of the United Nations.

2. The Union shall define and pursue com-
mon policies and actions, and shall work for a
high degree of cooperation in all fields of
international relations, in order to:



396 THE NORDIC COUNTRIES AND

(a) safeguard its values, fundamental inter-
ests, security, independence and integrity;

(b) consolidate and support democracy, the
rule of law, human rights and the principles of
international law;

(c) preserve peace, prevent conflicts and
strengthen international security, in accord-
ance with the purposes and principles of the
United Nations Charter, with the principles of
the Helsinki Final Act and with the aims of the
Charter of Paris, including those relating to
external borders;

(d) foster the sustainable economic, social
and environmental development of developing
countries, with the primary aim of eradicating
poverty;

(e) encourage the integration of all countries
into the world economy, including through the
progressive abolition of restrictions on inter-
national trade;

(f) help develop international measures to
preserve and improve the quality of the envir-
onment and the sustainable management of
global natural resources, in order to ensure
sustainable development;

(g) assist populations, countries and regions
confronting natural or man-made disasters;

(h) promote an international system based
on stronger multilateral cooperation and good
global governance.

3. The Union shall respect the principles
and pursue the objectives set out in para-
graphs 1 and 2 in the development and imple-
mentation of the different areas of the Union’s
external action covered by this Title and the
external aspects of its other policies.

The Union shall ensure consistency between
the different areas of its external action and
between these and its other policies. The
Council and the Commission, assisted by the
Union Minister for Foreign Affairs, shall
ensure that consistency and shall cooperate to
that effect.

Article 11I-293

1. On the basis of the principles and objectives
set out in Article I1I-292, the European Coun-
cil shall identify the strategic interests and
objectives of the Union.

European decisions of the European Coun-
cil on the strategic interests and objectives of
the Union shall relate to the common foreign
and security policy and to other areas of the
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external action of the Union. Such decisions
may concern the relations of the Union with a
specific country or region or may be thematic
in approach. They shall define their duration,
and the means to be made available by the
Union and the Member States.

The European Council shall act unani-
mously on a recommendation from the Coun-
cil, adopted by the latter under the arrange-
ments laid down for each area. European deci-
sions of the European Council shall be imple-
mented in accordance with the procedures
provided for in the Constitution.

2. The Union Minister for Foreign Affairs,
for the area of common foreign and security
policy, and the Commission, for other areas of
external action, may submit joint proposals to
the Council.

Chapter II. Common foreign and security
policy

Section 1. Common provisions

Article 111-294

1. In the context of the principles and object-
ives of its external action, the Union shall
define and implement a common foreign and
security policy covering all areas of foreign
and security policy.

2. The Member States shall support the
common foreign and security policy actively
and unreservedly in a spirit of loyalty and
mutual solidarity.

The Member States shall work together to
enhance and develop their mutual political
solidarity. They shall refrain from any action
which is contrary to the interests of the Union
or likely to impair its effectiveness as a cohe-
sive force in international relations.

The Council and the Union Minister for
Foreign Affairs shall ensure that these prin-
ciples are complied with.

3. The Union shall conduct the common
foreign and security policy by:

(a) defining the general guidelines;

(b) adopting European decisions defining:
(i) actions to be undertaken by the Union;
(ii) positions to be taken by the Union;
(iii) arrangements for the implementation of
the European decisions referred to in points (i)
and (ii);



(c) strengthening systematic cooperation
between Member States in the conduct of
policy.

Article I1I-295

1. The European Council shall define the gen-
eral guidelines for the common foreign and
security policy, including for matters with
defence implications.

If international developments so require, the
President of the European Council shall con-
vene an extraordinary meeting of the European
Council in order to define the strategic lines of
the Union’s policy in the face of such devel-
opments.

2. The Council shall adopt the European
decisions necessary for defining and imple-
menting the common foreign and security
policy on the basis of the general guidelines
and strategic lines defined by the European
Council.

Article I11I-296

1. The Union Minister for Foreign Affairs,
who shall chair the Foreign Affairs Council,
shall contribute through his or her proposals
towards the preparation of the common for-
eign and security policy and shall ensure
implementation of the European decisions
adopted by the European Council and the
Council.

2. The Minister for Foreign Affairs shall
represent the Union for matters relating to the
common foreign and security policy. He or she
shall conduct political dialogue with third
parties on the Union’s behalf and shall express
the Union’s position in international organisa-
tions and at international conferences.

3. In fulfilling his or her mandate, the Union
Minister for Foreign Affairs shall be assisted
by a European External Action Service. This
service shall work in cooperation with the
diplomatic services of the Member States and
shall comprise officials from relevant depart-
ments of the General Secretariat of the Coun-
cil and of the Commission as well as staff
seconded from national diplomatic services of
the Member States. The organisation and
functioning of the European External Action
Service shall be established by a European
decision of the Council. The Council shall act
on a proposal from the Union Minister for

EU CONSTITUTIONAL TREATY 397

Foreign Affairs after consulting the European
Parliament and after obtaining the consent of
the Commission.

Article I1I-297

1. Where the international situation requires
operational action by the Union, the Council
shall adopt the necessary European decisions.
Such decisions shall lay down the objectives,
the scope, the means to be made available to
the Union, if necessary the duration, and the
conditions for implementation of the action.

If there is a change in circumstances having
a substantial effect on a question subject to
such a European decision, the Council shall
review the principles and objectives of that
decision and adopt the necessary European
decisions.

2. The European decisions referred to in
paragraph 1 shall commit the Member States
in the positions they adopt and in the conduct
of their activity.

3. Whenever there is any plan to adopt a
national position or take national action pursu-
ant to a European decision as referred to in
paragraph 1, information shall be provided by
the Member State concerned in time to allow,
if necessary, for prior consultations within the
Council. The obligation to provide prior infor-
mation shall not apply to measures which are
merely a national transposition of such a deci-
sion.

4. In cases of imperative need arising from
changes in the situation and failing a review of
the European decision pursuant to the second
subparagraph of paragraph 1, Member States
may take the necessary measures as a matter
of urgency, having regard to the general
objectives of that decision. The Member State
concerned shall inform the Council immedi-
ately of any such measures.

5. Should there be any major difficulties in
implementing a European decision as referred
to in this Article, a Member State shall refer
them to the Council which shall discuss them
and seek appropriate solutions. Such solutions
shall not run counter to the objectives of the
action or impair its effectiveness.

Article II1I-298

The Council shall adopt European decisions
which shall define the approach of the Union
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to a particular matter of a geographical or
thematic nature. Member States shall ensure
that their national policies conform to the pos-
itions of the Union.

Article I1I-299

1. Any Member State, the Union Minister for
Foreign Affairs, or that Minister with the
Commission’s support, may refer any question
relating to the common foreign and security
policy to the Council and may submit to it
initiatives or proposals as appropriate.

2. In cases requiring a rapid decision, the
Union Minister for Foreign Affairs, of the
Minister’s own motion or at the request of a
Member State, shall convene an extraordinary
meeting of the Council within forty-eight
hours or, in an emergency, within a shorter
period.

Article I1I-300

1. The European decisions referred to in this
Chapter shall be adopted by the Council acting
unanimously.

When abstaining in a vote, any member of
the Council may qualify its abstention by
making a formal declaration. In that case, it
shall not be obliged to apply the European
decision, but shall accept that the latter com-
mits the Union. In a spirit of mutual solidarity,
the Member State concerned shall refrain from
any action likely to conflict with or impede
Union action based on that decision and the
other Member States shall respect its position.
If the members of the Council qualifying their
abstention in this way represent at least one
third of the Member States comprising at least
one third of the population of the Union, the
decision shall not be adopted.

2. By way of derogation from paragraph 1,
the Council shall act by a qualified majority:

(a) when adopting European decisions
defining a Union action or position on the
basis of a European decision of the European
Council relating to the Union’s strategic inter-
ests and objectives, as referred to in Art-
icle I11-293(1);

(b) when adopting a European decision
defining a Union action or position, on a pro-
posal which the Union Minister for Foreign
Affairs has presented following a specific
request to him or her from the European
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Council, made on its own initiative or that of
the Minister;

(c) when adopting a European decision
implementing a European decision defining a
Union action or position;

(d) when adopting a European decision
concerning the appointment of a special repre-
sentative in accordance with Article 111-302.

If a member of the Council declares that, for
vital and stated reasons of national policy, it
intends to oppose the adoption of a European
decision to be adopted by a qualified majority,
a vote shall not be taken. The Union Minister
for Foreign Affairs will, in close consultation
with the Member State involved, search for a
solution acceptable to it. If he or she does not
succeed, the Council may, acting by a quali-
fied majority, request that the matter be refer-
red to the European Council for a European
decision by unanimity.

3. In accordance with Article 1-40(7) the
European Council may unanimously adopt a
European decision stipulating that the Council
shall act by a qualified majority in cases other
than those referred to in paragraph 2 of this
Article.

4. Paragraphs 2 and 3 shall not apply to
decisions having military or defence implica-
tions.

Article I1I-301

1. When the European Council or the Council
has defined a common approach of the Union
within the meaning of Article 1-40(5), the
Union Minister for Foreign Affairs and the
Ministers for Foreign Affairs of the Member
States shall coordinate their activities within
the Council.

2. The diplomatic missions of the Member
States and the Union delegations in third
countries and at international organisations
shall cooperate and shall contribute to formu-
lating and implementing the common
approach referred to in paragraph 1.

Article 111-302

The Council may appoint, on a proposal from
the Union Minister for Foreign Affairs, a spe-
cial representative with a mandate in relation
to particular policy issues. The special repre-
sentative shall carry out his or her mandate
under the Minister’s authority.



Article I11-303

The Union may conclude agreements with one
or more States or international organisations in
areas covered by this Chapter.

Article I11-304

1. The Union Minister for Foreign Affairs
shall consult and inform the European Parlia-
ment in accordance with Article 1-40(8) and
Article 1-41(8). He or she shall ensure that the
views of the European Parliament are duly
taken into consideration. Special representa-
tives may be involved in briefing the European
Parliament.

2. The European Parliament may ask ques-
tions of the Council and of the Union Minister
for Foreign Affairs or make recommendations
to them. Twice a year it shall hold a debate on
progress in implementing the common foreign
and security policy, including the common
security and defence policy.

Article I1I-305

1. Member States shall coordinate their action
in international organisations and at inter-
national conferences. They shall uphold the
Union’s positions in such fora. The Union
Minister for Foreign Affairs shall organise this
coordination.

In international organisations and at inter-
national conferences where not all the Member
States participate, those which do take part
shall uphold the Union’s positions.

2. In accordance with Article I-16(2),
Member States represented in international
organisations or international conferences
where not all the Member States participate
shall keep the latter, as well as the Union
Minister for Foreign Affairs, informed of any
matter of common interest.

Member States which are also members of
the United Nations Security Council shall
concert and keep the other Member States and
the Union Minister for Foreign Affairs fully
informed. Member States which are members
of the Security Council will, in the execution
of their functions, defend the positions and the
interests of the Union, without prejudice to
their responsibilities under the United Nations
Charter.

When the Union has defined a position on a
subject which is on the United Nations Secur-
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ity Council agenda, those Member States
which sit on the Security Council shall request
that the Union Minister for Foreign Affairs be
asked to present the Union’s position.

Article I1I-306

The diplomatic and consular missions of the
Member States and the Union delegations in
third countries and international conferences,
and their representations to international
organisations, shall cooperate in ensuring that
the European decisions defining Union posi-
tions and actions adopted pursuant to this
Chapter are complied with and implemented.

They shall step up cooperation by exchang-
ing information and carrying out joint assess-
ments. They shall contribute to the imple-
mentation of the right of European citizens to
protection in the territory of third countries as
referred to in Article I-10(2)(c) and the meas-
ures adopted pursuant to Article I1I-127.

Article I1I-307

1. Without prejudice to Article 111-344, a Polit-
ical and Security Committee shall monitor the
international situation in the areas covered by
the common foreign and security policy and
contribute to the definition of policies by
delivering opinions to the Council at the
request of the latter, or of the Union Minister
for Foreign Affairs, or on its own initiative. It
shall also monitor the implementation of
agreed policies, without prejudice to the
powers of the Union Minister for Foreign
Affairs.

2. Within the scope of this Chapter, the
Political and Security Committee shall exer-
cise, under the responsibility of the Council
and of the Union Minister for Foreign Affairs,
the political control and strategic direction of
the crisis management operations referred to in
Article I11-309.

The Council may authorise the Committee,
for the purpose and for the duration of a crisis
management operation, as determined by the
Council, to take the relevant measures con-
cerning the political control and strategic dir-
ection of the operation.
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Article I11-308

The implementation of the common foreign
and security policy shall not affect the appli-
cation of the procedures and the extent of the
powers of the institutions laid down by the
Constitution for the exercise of the Union
competences referred to in Articles 1-13 to
I-15 and I-17.

Similarly, the implementation of the poli-
cies listed in those Articles shall not affect the
application of the procedures and the extent of
the powers of the institutions laid down by the
Constitution for the exercise of the Union
competences under this Chapter.

Section 2. The common security and
defence policy

Article I1I-309

1. The tasks referred to in Article I-41(1), in
the course of which the Union may use civil-
ian and military means, shall include joint
disarmament operations, humanitarian and
rescue tasks, military advice and assistance
tasks, conflict prevention and peace-keeping
tasks, tasks of combat forces in crisis man-
agement, including peace-making and post-
conflict stabilisation. All these tasks may con-
tribute to the fight against terrorism, including
by supporting third countries in combating
terrorism in their territories.

2. The Council shall adopt European deci-
sions relating to the tasks referred to in para-
graph 1, defining their objectives and scope
and the general conditions for their imple-
mentation. The Union Minister for Foreign
Affairs, acting under the authority of the
Council and in close and constant contact with
the Political and Security Committee, shall
ensure coordination of the civilian and military
aspects of such tasks.

Article I11-310

1. Within the framework of the European deci-
sions adopted in accordance with Art-
icle I11-309, the Council may entrust the
implementation of a task to a group of Mem-
ber States which are willing and have the
necessary capability for such a task. Those
Member States, in association with the Union
Minister for Foreign Affairs, shall agree
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among themselves on the management of the
task.

2. Member States participating in the task
shall keep the Council regularly informed of
its progress on their own initiative or at the
request of another Member State. Those States
shall inform the Council immediately should
the completion of the task entail major conse-
quences or require amendment of the object-
ive, scope and conditions determined for the
task in the European decisions referred to in
paragraph 1. In such cases, the Council shall
adopt the necessary European decisions.

Article I11-311

1. The Agency in the field of defence capabil-
ities development, research, acquisition and
armaments (European Defence Agency),
established by Article 1-41(3) and subject to
the authority of the Council, shall have as its
task to:

(a) contribute to identifying the Member
States’ military capability objectives and
evaluating observance of the capability com-
mitments given by the Member States;

(b) promote harmonisation of operational
needs and adoption of effective, compatible
procurement methods;

(c) propose multilateral projects to fulfil the
objectives in terms of military capabilities,
ensure coordination of the programmes imple-
mented by the Member States and manage-
ment of specific cooperation programmes;

(d) support defence technology research,
and coordinate and plan joint research activ-
ities and the study of technical solutions
meeting future operational needs;

(e) contribute to identifying and, if neces-
sary, implementing any useful measure for
strengthening the industrial and technological
base of the defence sector and for improving
the effectiveness of military expenditure.

2. The European Defence Agency shall be
open to all Member States wishing to be part
of it. The Council, acting by a qualified major-
ity, shall adopt a European decision defining
the Agency’s statute, seat and operational
rules. That decision should take account of the
level of effective participation in the Agency’s
activities. Specific groups shall be set up
within the Agency bringing together Member
States engaged in joint projects. The Agency



shall carry out its tasks in liaison with the
Commission where necessary.

Article I11-312

1. Those Member States which wish to par-
ticipate in the permanent structured cooper-
ation referred to in Article 1-41(6), which fulfil
the criteria and have made the commitments
on military capabilities set out in the Protocol
on permanent structured cooperation shall
notify their intention to the Council and to the
Union Minister for Foreign Affairs.

2. Within three months following the notifi-
cation referred to in paragraph 1 the Council
shall adopt a European decision establishing
permanent structured cooperation and deter-
mining the list of participating Member States.
The Council shall act by a qualified majority
after consulting the Union Minister for For-
eign Affairs.

3. Any Member State which, at a later stage,
wishes to participate in the permanent struc-
tured cooperation shall notify its intention to
the Council and to the Union Minister for
Foreign Affairs.

The Council shall adopt a European deci-
sion confirming the participation of the Mem-
ber State concerned which fulfils the criteria
and makes the commitments referred to in
Articles 1 and 2 of the Protocol on permanent
structured cooperation. The Council shall act
by a qualified majority after consulting the
Union Minister for Foreign Affairs. Only
members of the Council representing the par-
ticipating Member States shall take part in the
vote.

A qualified majority shall be defined as at
least 55% of the members of the Council rep-
resenting the participating Member States,
comprising at least 65% of the population of
these States.

A blocking minority must include at least
the minimum number of Council members
representing more than 35% of the population
of the participating Member States, plus one
member, failing which the qualified majority
shall be deemed attained.

4. If a participating Member State no longer
fulfils the criteria or is no longer able to meet
the commitments referred to in Articles 1 and
2 of the Protocol on permanent structured
cooperation, the Council may adopt a Euro-
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pean decision suspending the participation of
the Member State concerned.

The Council shall act by a qualified major-
ity. Only members of the Council representing
the participating Member States, with the
exception of the Member State in question,
shall take part in the vote.

A qualified majority shall be defined as at
least 55% of the members of the Council rep-
resenting the participating Member States,
comprising at least 65% of the population of
these States.

A blocking minority must include at least
the minimum number of Council members
representing more than 35% of the population
of the participating Member States, plus one
member, failing which the qualified majority
shall be deemed attained.

5. Any participating Member State which
wishes to withdraw from permanent structured
cooperation shall notify its intention to the
Council, which shall take note that the Mem-
ber State in question has ceased to participate.

6. The European decisions and recommen-
dations of the Council within the framework
of permanent structured cooperation, other
than those provided for in paragraphs 2 to 5,
shall be adopted by unanimity. For the pur-
poses of this paragraph, unanimity shall be
constituted by the votes of the representatives
of the participating Member States only.

Section 3. Financial provisions

Article 111-313

1. Administrative expenditure which the
implementation of this Chapter entails for the
institutions shall be charged to the Union
budget.

2. Operating expenditure to which the
implementation of this Chapter gives rise shall
also be charged to the Union budget, except
for such expenditure arising from operations
having military or defence implications and
cases where the Council decides otherwise.

In cases where expenditure is not charged to
the Union budget it shall be charged to the
Member States in accordance with the gross
national product scale, unless the Council
decides otherwise. As for expenditure arising
from operations having military or defence
implications, Member States whose represen-
tatives in the Council have made a formal
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declaration under Article I11-300(1), second
subparagraph, shall not be obliged to contrib-
ute to the financing thereof.

3. The Council shall adopt a European deci-
sion establishing the specific procedures for
guaranteeing rapid access to appropriations in
the Union budget for urgent financing of ini-
tiatives in the framework of the common for-
eign and security policy, and in particular for
preparatory activities for the tasks referred to
in Article 1-41(1) and Article I111-309. It shall
act after consulting the European Parliament.

Preparatory activities for the tasks referred
to in Article [-41(1) and Article I1I-309 which
are not charged to the Union budget shall be
financed by a start-up fund made up of Mem-
ber States’ contributions.

The Council shall adopt by a qualified
majority, on a proposal from the Union Min-
ister for Foreign Affairs, European decisions
establishing:

(a) the procedures for setting up and finan-
cing the start-up fund, in particular the
amounts allocated to the fund;

(b) the procedures for administering the
start-up fund,

(c) the financial control procedures.

When the task planned in accordance with
Article 1-41(1) and Article I11I-309 cannot be
charged to the Union budget, the Council shall
authorise the Union Minister for Foreign
Affairs to use the fund. The Union Minister
for Foreign Affairs shall report to the Council
on the implementation of this remit.

Chapter VIII. Implementation of the
solidarity clause

Article 111-329

1. Should a Member State be the object of a
terrorist attack or the victim of a natural or
man-made disaster, the other Member States
shall assist it at the request of its political
authorities. To that end, the Member States
shall coordinate between themselves in the
Council.

2. The arrangements for the implementation
by the Union of the solidarity clause referred
to in Article I-43 shall be defined by a Euro-
pean decision adopted by the Council acting
on a joint proposal by the Commission and the
Union Minister for Foreign Affairs. The
Council shall act in accordance with Art-
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icle I11I-300(1) where this decision has defence
implications. The European Parliament shall
be informed.

For the purposes of this paragraph and
without prejudice to Article 111-344, the Coun-
cil shall be assisted by the Political and Secur-
ity Committee with the support of the struc-
tures developed in the context of the common
security and defence policy and by the Com-
mittee referred to in Article III-261; the two
committees shall, if necessary, submit joint
opinions.

3. The European Council shall regularly
assess the threats facing the Union in order to
enable the Union and its Member States to
take effective action.

Title V1. The functioning of the union
Chapter III. Enhanced cooperation

Article I1I-419

2. The request of the Member States which
wish to establish enhanced cooperation
between themselves within the framework of
the common foreign and security policy shall
be addressed to the Council. It shall be for-
warded to the Union Minister for Foreign
Affairs, who shall give an opinion on whether
the enhanced cooperation proposed is consist-
ent with the Union’s common foreign and
security policy, and to the Commission, which
shall give its opinion in particular on whether
the enhanced cooperation proposed is consist-
ent with other Union policies. It shall also be
forwarded to the European Parliament for
information.

Authorisation to proceed with enhanced
cooperation shall be granted by a European
decision of the Council acting unanimously.

Article 111-422

1. Where a provision of the Constitution which
may be applied in the context of enhanced
cooperation stipulates that the Council shall
act unanimously, the Council, acting unani-
mously in accordance with the arrangements
laid down in Article 1-44(3), may adopt a
European decision stipulating that it will act
by a qualified majority.

2. Where a provision of the Constitution
which may be applied in the context of



enhanced cooperation stipulates that the
Council shall adopt European laws or frame-
work laws under a special legislative proced-
ure, the Council, acting unanimously in
accordance with the arrangements laid down
in Article 1-44(3), may adopt a European deci-
sion stipulating that it will act under the ordin-
ary legislative procedure. The Council shall
act after consulting the European Parliament.

3. Paragraphs 1 and 2 shall not apply to
decisions having military or defence implica-
tions.

Part I'V. General and final provisions

Article IV-440

4. This Treaty shall apply to the European
territories for whose external relations a Mem-
ber State is responsible.

5. This Treaty shall apply to the Aland
Islands with . . . derogations . . .

6. ... this Treaty shall not apply to the
Faeroe Islands . . .

Article 1V-447. Ratification and entry into
force

1. This Treaty shall be ratified by the High
Contracting Parties in accordance with their
respective constitutional requirements. . . .

2. This Treaty shall enter into force on
1 November 2006, provided that all the instru-
ments of ratification have been deposited, or,
failing that, on the first day of the second
month following the deposit of the instrument
of ratification by the last signatory State to
take this step.
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