9. Reducing security threats from chemical
and biological materials

JOHN HART and PETER CLEVESTIG

I. Introduction

Chemical and biological warfare (CBW) prevention and response measures
are evolving away from state-based CBW programmes to encompass more
diffuse, less quantifiable, non-state and sometimes speculative threat scen-
arios—such as those involving improvised devices that contain toxic chem-
icals or pathogens. Actors that were traditionally on the periphery of efforts to
prohibit CBW, such as public health providers, are now routinely included in
threat perceptions and risk analyses.

The increasing involvement of the security sector in scientific research into
the prevention of CBW has also continued to raise concern about the free pur-
suit and dissemination of peaceful scientific research. In the absence of effect-
ive security (e.g. bio-security) the expanded bio-preparedness research in
some states may also pose an inherent threat.! The growing number of high-
level containment laboratories and the greater range of pathogens studied are
promoting the spread of potentially sensitive data and expertise. This is exac-
erbating the dilemma posed by the dual-purpose nature of the biological and
chemical materials handled.

Section II of this chapter discusses the assessment and control of the secur-
ity threats posed by chemical and biological material, the meeting of the states
parties to the 1972 Biological and Toxin Weapons Convention (BTWC) and
the 12th Conference of the States Parties (CSP) to the 1993 Chemical
Weapons Convention (CWC).2 Allegations of violations of these treaties and
of past CBW programmes are described in section III. Past CBW activities in
Iraq and the disbanding of the United Nations Special Commission on Iraq
(UNMOVIC) are discussed in section IV. Developments in CBW prevention,
response and remediation—including international non-proliferation and dis-

! This chapter uses the World Health Organization definition of bio-security: ‘the principles, tech-
nologies and practices implemented to secure pathogens, toxins and sensitive technology from unauthor-
ized access, loss, theft, misuse, diversion or intentional release’. World Health Organization (WHO),
Biorisk Management: Laboratory Biosecurity Guidance (WHO: Geneva, Sep. 2006), <http://www.who.
int/resources/publications/biosafety/ WHO_CDS_EPR 2006 _6/en/>.

2 For summaries of the Convention on the Prohibition of the Development, Production and Stockpil-
ing of Bacteriological (Biological) and Toxin Weapons and on Their Destruction and of the Convention
on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on
Their Destruction see annex A in this volume.
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armament assistance, bio-security and bio-safety,?> chemical security and sci-
entific and technological developments—are analysed in section V. The con-
clusions are presented in section VI. Appendix 9A addresses international
public health diplomacy and the global surveillance of avian influenza.

II. The assessment and control of security threats posed by
chemical and biological material

Arms control and disarmament regimes have traditionally addressed threats
posed by state-run CBW programmes. Despite some uncertainty about the
evaluations, the number of known and suspected programmes listed in major
‘status of proliferation’ reports has fallen in recent years.* Much of the uncer-
tainty is due to a lack of agreement on the dividing line between offensive and
defensive work and concern that offensive CBW standby capacities might be
maintained under the guise of so-called protective or defence research pro-
grammes, including counterterrorism and peacekeeping programmes.’ The dif-
ficulties in determining the difference between offensive and defensive work
are also at the centre of discussions to implement effective oversight of scien-
tific research and development (R&D) work.

Since the 11 September 2001 terrorist attacks in the United States, defence
planners and analysts have placed greater emphasis on the development of
threat scenarios involving non-state actors. The number of publications and
reports on these threats, particularly those concerning bioterrorism (some of
which are repetitive and use secondary sources), continues to rise. Some are
based on information that considers specific events and developments, while
others are more general, open-ended vulnerability assessments. Information on
the effects of a release of pathogens is inadequate (mainly due to the limited
number of cases of the accidental release of pathogens or bioterrorism), and it
is difficult to predict whether a given bioterrorism incident would cause
numerous casualties and deaths.

3 Bio-safety is safety while working with pathogens. See Kuhlau, F., Countering Bio-threats: EU
Instruments for Managing Biological Materials, Technology and Knowledge, SIPRI Policy Paper no. 19
(SIPRI: Stockholm, Aug. 2007), <http://books.sipri.org/>.

4 E.g. Milton Leitenberg observes that, although it can be argued that the number of states claimed by
the USA to possess biological weapons (BWs) has (since the mid-1980s) remained more or less stable at
12—13, there has been a notable reduction of states cited since the mid-1990s. Leitenberg, M., ‘Evolution
of the current threat’, eds A. Wenger and R. Wollenmann, Bioterrorism: Confronting a Complex Threat
(Lynne Rienner: London, 2007), pp. 39-76. A comparative analysis of US ‘status of proliferation’
assessments is difficult partly because they are not consistently made public; the agencies involved
sometimes arrive at differing conclusions; and the assessments that are made public generally contain
caveats that leave open the possibility that the state does not possess BWs or an offensive BW pro-
gramme, but rather a ‘BW-capability’.

5 See Hart, J. D., ‘The ALSOS Mission, 1943—1945: a secret US scientific intelligence unit’, Infer-
national Journal of Intelligence and Counterlntelligence, vol. 18, no. 3 (fall 2005), pp. 508-37; Leiten-
berg, M., ‘Biological weapons arms control’, Contemporary Security Policy, vol. 17, no. 1 (Apr. 1996),
pp. 1-79; and Roffey, R., ‘Biological weapons and potential indicators of offensive biological weapon
activities’, SIPRI Yearbook 2004: Armaments, Disarmament and International Security (Oxford Uni-
versity Press: Oxford, 2004), pp. 557-71.
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Much of the current focus on efforts to evaluate and meet possible security
threats posed by chemical and biological material deals with disparate possi-
bilities concerning actors and institutions that have traditionally not been
directly involved in CBW arms control and disarmament efforts. Some efforts
encompass the chemical industry; the possible challenges posed to the BTWC
and the CWC by biological and chemical incapacitants; the monitoring and
oversight of scientific research, material and equipment; effectively extending
state-based legal obligations to individuals and groups;® disease surveillance
and response; and the consideration of ethics and codes of conduct for life sci-
ence and chemistry practitioners, including researchers and students.” Various
procedural and legal aspects of the implementation of arms control regimes
also continue to be addressed.

Biological weapon arms control and disarmament

International biological warfare prevention efforts in 2007 included consid-
eration of effective national implementing legislation, codes of conduct and
ethics, disease surveillance and response, and bio-safety and bio-security.

In 2007 the UN Office for Disarmament Affairs (ODA) started to develop a
Bio-incident Database, as called for by the 2006 UN Global Counter-Terror-
ism Strategy.® The ODA requested that the UN member states provide an
updated list—last compiled in 1989—of qualified experts and laboratories to
support the UN Secretary-General’s authority to investigate alleged chemical
and biological weapon use.® The ODA also organized two meetings of tech-
nical experts to review the technical guidelines and procedures for carrying
out such inspections.!® The groups of experts updated the technical part of the
guidelines in order to ensure that scientific and technological changes are
reflected, including an increased focus on the biological field.

The International Criminal Police Organization (Interpol) continued to
implement a Biocriminalization Project, an initiative launched by its Bio-
terrorism Prevention Program in September 2006, which includes the develop-
ment of a Biocriminalization Database.!!

6 This is required by Article IV of the BTWC and Article VII of the CWC.

7E.g. Miller, S. and Selgelid, M. J., “Ethical and philosophical consideration of the dual-use dilemma
in the biological sciences’, Science and Engineering Ethics, vol. 13, no. 4 (Dec. 2007), pp. 523-80.

8 UN Global Counter-Terrorism Strategy, <http://www.un.org/terrorism/>.

9 UN General Assembly, ‘Chemical and bacteriological (biological) weapons’, Report of the Sec-
retary-General, UN document A/44/561, 4 Oct. 1989. The UN documents cited here are available from
<http://documents.un.org/>.

10 United Nations, ‘UN action to counter terrorism, implementing the Global Counter-Terrorism strat-
egy’, Fact sheet, Dec. 2007, p. 3. See also Littlewood, J., Investigating Allegations of CBW Use: Reviv-
ing the UN Secretary-General’s Mechanism, Compliance Chronicles, no. 3 (Canada Centre for Treaty
Compliance: Ottawa, Dec. 2006). The current ODA activities focus primarily on the requirements to
support investigations of alleged biological weapon use because the Organisation for the Prohibition of
Chemical Weapons would have primary responsibility for investigation of alleged chemical weapon use.

M nterpol, ‘Bioterrorism, biocriminalization’, Public information sheet, <http://www.interpol.int/
Public/BioTerrorism/bioC/default.asp>.
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In 2007 states considered further the appropriate division of responsibility
for bioterrorism efforts. This included discussion of how the Interpol and
ODA database projects relate to each other. The ODA database is meant to
operate in nearly real time and the data sets would be provided directly from
governments. If a bio-incident were determined to be hoax, the incident would
be deleted from the ODA database. Interpol’s database, in contrast, is a crim-
inal police data set that cannot be fully released until or unless a prosecution is
final or the member state providing the information allows it to be shared with
the public. Such efforts are meant to assist capacity building by states to meet
bio-threats.!?

The importance has also been noted of distinguishing at least eight categor-
ies of biological weapon-related events: hoaxes, threats, the consideration or
discussion of use, product tampering, the purchase of material, attacks on
facilities, attempts to produce agents or to use them, and actual use.!?

Implementation of the BTWC

As of 31 December 2007, 159 states had ratified or acceded to the BTWC.!4 In
December 2006 the Sixth Review Conference to the convention agreed an
inter-sessional process for 2007—10 which consists of four annual meetings to
‘discuss, and promote common understanding and effective action” on four
areas.!> Of these, the inter-sessional—one expert, one political—meetings in
2007 considered: (a) ways and means to enhance national implementation,
including enforcement of national legislation, strengthening of national institu-
tions and coordination among national law enforcement institutions; and
(b) regional and subregional cooperation on BTWC implementation.'

In 2007 the temporary three-person Implementation Support Unit (ISU),
established by the Sixth Review Conference, also began to operate. The ISU,
which became fully operational on 2 August and is located at the UN Office at
Geneva, provides support for inter-sessional meetings and receives and dis-
tributes politically binding information exchanges meant to serve as con-
fidence-building measures (CBMs) among the BTWC parties.!” In 2007 it

12 See Kellman, B., Bioviolence: Preventing Biological Terror and Crime (Cambridge University
Press: New York, 2007).

13 Leitenberg (note 4), p. 48.

14 The states that had signed but not ratified the BTWC were Burundi, Central African Republic, Céte
d’Ivoire, Egypt, Guyana, Haiti, Liberia, Madagascar, Malawi, Myanmar (Burma), Nepal, Somalia, Syria,
Tanzania and United Arab Emerates. The UN member states that had neither signed nor ratified the con-
vention were Angola, Cameroon, Chad, Comoros, Cook Islands, Djibouti, Eritrea, Guinea, Israel, Kiri-
bati, Marshall Islands, Mauritania, Micronesia, Mozambique, Namibia, Nauru, Niue, Samoa, Tuvalu and
Zambia. For a list of signatories see annex A in this volume.

15 For information on the Sixth Review Conference see Hart, J. and Kuhlau, F., ‘Chemical and bio-
logical weapon developments and arms control’, SIPRI Yearbook 2007: Armaments, Disarmament and
International Security (Oxford University Press: Oxford, 2007), pp. 578-83.

16 Sixth BTWC Review Conference, ‘Final document’, document BWC/CONF.VI/6, Dec. 2006,
p. 21.

17 UN Office at Geneva, Disarmament, restricted area for States Parties [to the BTWC], <http://www.
unog.ch/bwc/restricted>. The annual, politically binding information exchanges are meant to serve as
CBMs to help strengthen the treaty regime.
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produced a CD-ROM containing all CBM returns for the period 1987-2007
(available to BTWC parties only) and established a website (only accessible to
BTWC parties) as the principal method for the dissemination of BTWC-
related information and access to a National Implementation Database.'®

A 2007 study of CBM returns from 10 states from three geographic group-
ings concluded that there is great variation between states in terms of their
authority to obtain required information due to differences in respective levels
of available resources and type of legal authority. The study also found that
there was uncertainty among the parties on the type of information to be
declared between and within states, and that a subjective element is present in
the evaluation of what information is relevant and should therefore be
declared.’®

The European Union (EU) extended until April 2008 the implementation of
a Council joint action to support the BTWC by promoting universal member-
ship to the convention and national implementation of its provisions. It did so
partly by convening five regional workshops in 2006-2007 to explain the
benefits of joining the convention to non-parties and offering states technical
assistance to join and implement the treaty. A survey of national legislation
and the extent to which the convention is effectively implemented was also
carried out.® A number of the parties, including Australia, Indonesia and the
USA, continued to host and carry out regional activities on BTWC implemen-
tation, bio-safety and bio-security.

More specific information on the status of achieving universal membership
to the BTWC also became available. An Isracli government representative
stated in 2007 that Israel agrees that ‘the threat of biological warfare is indeed
an ominous one’ but that ‘regional circumstances . .. cannot be overlooked’
and ‘it is our sincere hope that the future will yield improved regional circum-
stances which would allow a renewed consideration of this issue’.?! According
to Masood Khan, the chairman of the 2007 inter-sessional meetings of BTWC
states parties, the preparations to accede to or ratify the BTWC in five states
were ‘well advanced’,?> while efforts to do the same in a further eight states,

18 The database is password accessible at <http://www.unog.ch/bwc/NID>, See UN Office at Geneva,
Implementation Support Unit, Report of the Implementation Support Unit, document BWC/MSP/2007/
3*, 4 Dec. 2007.

19 Lentzos, F. and Woodward, A., National Data Collection Processes for CBM Submissions: Revisit-
ing the Confidence Building Measures (CBM) of the Biological and Toxin Weapons Convention (BTWC)
after Twenty Years of CBM Submissions (London School of Economics and Verification Research,
Training and Information Centre: London, Dec. 2007). On CBM-related issues see also the publications
of the Hamburg Research Group for Biological Arms Control, <http://www .biological-arms-control.org/
Publications.htm>.

20 Council of the European Union, ‘EU Joint Action in support of the Biological and Toxin Weapons
Convention’, <http://www.euja-btwc.eu/euja>; and Council Joint Action 2006/184/CFSP of 27 February
2006 in support of the Biological and Toxin Weapons Convention, in the framework of the EU Strategy
against the Proliferation of Weapons of Mass Destruction, Official Journal of the European Union, L65
(7 Mar. 2006), pp. 51-55.

21 Khan, M., ‘Biological Weapons Convention: Meeting of Experts 2007, interim report by the Chair-
man, Ambassador Masood Khan (Pakistan), on universalization activities’, 24 Aug. 2007, Geneva, docu-
ment circulated to Meeting of Expert participants.

22 The states were Burundi, Comoros, Madagascar, Mozambique and Myanmar (Burma).
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while positive, were at an earlier stage.?* He also listed states for which he had
little indication about the time frame for their joining the BTWC,2* while three
states indicated that they did not intend to join the regime in the near future
because of ‘regional security circumstances’.?’> An additional eight states
provided no feedback to his request for information.?

The 2007 meetings of the parties to the BTWC

The Meeting of Experts took place on 2024 August 2007, and the Meeting of
States Parties was held on 10-14 December.?’” Both were conducted under the
chairmanship of Masood Khan of Pakistan and consisted of exchanges of
information, views and consideration of offers for cooperation and assistance.
The Meeting of Experts circulated and considered papers describing the
parties’ experiences in implementing the BTWC and measures to improve
cooperation among national agencies. A consolidated list of the BTWC par-
ties” key texts from national papers and statements was also produced.?® Khan
identified the following themes of the meeting: (a) approaches to national
implementation should be tailored to meet the specific cases (i.e. to avoid the
‘one size fits all” approach),” (b) the ISU should be used as ‘a catalyst in
better coordinating and managing activities’, and (c) the parties need to assist
each other with building capacity to better implement the convention. He also
thanked the EU, India, Pakistan and the USA for their readiness to provide
national implementation assistance.?* The parties considered information on
broad approaches to national implementation as well as detailed descriptions
of such issues as law enforcement and cooperation between and within states.

23 The states were Cameroon, Cote d’Ivoire, Guinea, Namibia, Nepal, Tanzania, United Arab Emir-
ates and Zambia.

24 The states were Angola, Central African Republic, Chad, Cook Islands, Guyana, Liberia, Malawi,
Marshall Islands, Micronesia, Nauru and Nieue.

23 The states were Egypt, Israel and Syria.

26 The states were Djibouti, Eritrea, Haiti, Kiribati, Mauritania, Samoa, Somalia and Tuvalu. BTWC
Meeting of States Parties, ‘Obtaining universality for the Biological Weapons Convention, introducing
the Report of the Chairman’, 11 Dec. 2007, Geneva; and BTWC Meeting of States Parties, ‘Report of
the Chairman on universalization activities, submitted by the Chairman’, document BWC/MSP/2007/4,
11 Dec. 2007.

27 The BioWeapons Prevention Project (BWPP) produced daily briefing papers on the work of the
meetings. See the BWPP website <http://www.bwpp.org/>. See also the UN Office at Geneva website,
<http://www.unog.ch/bwc/>; and the ‘Biological and Toxin Weapons Convention’ website <http://www.
opbw.org/>.

28BTWC Meeting of Experts, ‘Considerations, lessons, perspectives, recommendations, conclusions
and proposals from the presentations, conclusions and proposals drawn form the presentations, state-
ments, working papers and interventions on the topics under discussion at the meeting (as of 15:30 on
23 August)’, document BWC/MSP/2007/MX/CRP.2, 24 Aug. 2007.

29 This point was also made in 2005 regional BTWC implementation workshops and the 2005 meet-
ings of BTWC parties in Geneva.

30 BTWC Meeting of Experts, ‘Biological Weapons Convention: Meeting of Experts 2007, closing
remarks of the Chairman, Ambassador Masood Khan (Pakistan)’, 24 Aug. 2007, Geneva. National legis-
lation can be divided into 3 types of activity: (a) legislation to transpose convention obligations into
national law, (b) methods for monitoring relevant work with biological agents and toxins under the juris-
diction or territory of a state, and (c) the means for enforcing legislation once a violation is suspected.
Lentzos, F., ‘Representation from the trenches: ongoing monitoring for implementing the BWC’,
Disarmament Diplomacy, no. 85 (summer 2007), p. 54.
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The meeting of experts also produced a concluding draft factual report for
possible inclusion in the final document of the Meeting of States Parties.>!

At the start of the Meeting of States Parties Khan tabled a synthesis paper
which itemized measures developed by the Meeting of Experts to implement
the 2007 mandate. The measures were organized as lists of steps to: (a) trans-
late BTWC obligations into effective national measures, () manage and
coordinate the operation of national measures, (¢) enforce national measures,
and (d) review the efficacy and efficiency of national measures. Khan also
listed measures that could be taken to maximize the effectiveness of efforts to
implement regional and subregional cooperation on BTWC implementation.*
Although the parties expressed positive views of the work and importance of
the ISU, the USA sounded a note of diplomatic caution when it expressed
‘deep concern over recommendations encouraging support for increased
responsibilities’ for the ISU and emphasized that voluntary contributions by
BTWC parties ‘must not in any way undermine the strict delineation of the
ISU operations that was the basis for the compromise text [agreed by the 2006
Sixth Review Conference] of the mandate’.33 This statement was prompted by
a working paper tabled by the Netherlands on behalf of the EU which listed
measures that could be taken to support the ISU.>* For example, one measure
proposed that the ISU could be provided with additional financial resources to
organize a forum similar to the Organisation for the Prohibition of Chemical
Weapons (OPCW) Academic Forum, but to do so would be difficult given that
the ISU’s staff is currently limited to three people.’® An underlying US con-
cern was that the ISU not evolve towards becoming a de facto permanent insti-
tutional structure.?

The Meeting of States Parties issued a final report that provides factual
information about the agenda, the organization of the meeting, a list of partici-
pants, and the statements and measures considered.’’ In closing the meeting,

3IBTWC Meeting of Experts, ‘Draft report of meeting of experts’, document BWC/MSP/2007/
MX/CRP.1, 24 Aug. 2007.

32 BTWC Meeting of States Parties, ‘Synthesis of considerations, lessons, perspectives, recommen-
dations, conclusions and proposals drawn from the presentations, statements, working papers and inter-
ventions on the topics under discussion at the Meeting of Experts’, document BWC/MSP/2007/L.1,
9 Nov. 2007.

33 US Mission to International Organizations, Geneva Switzerland, ‘Statement by H. E. Ambassador
Christina Rocca, U.S. representative, Biological Weapons Convention, 2007 Meeting of States Parties’,
Geneva, 10 Dec. 2007. On the institutional issue see Hart, J., Kuhlau, F. and Simon, J., ‘Chemical and
biological weapon developments and arms control’, SIPRI Yearbook 2003: Armaments, Disarmament
and International Security (Oxford University Press: Oxford, 2003), pp. 646-50.

34 BTWC Meeting of Experts, ‘Netherlands: supporting the BTWC Implementation Support Unit’,
document BWC/MSP/2007/WP.3, 7 Dec. 2007.

35 BioWeapons Prevention Project, ‘The Meeting of States Parties: the opening day’, MSP report
no. 2, 11 Dec. 2007.

36 For background on the question of whether an institutionalized body should be established to over-
see BTWC implementation see Zanders, J. P., “Verification of the BTWC: seeking the impossible or
impossible to seek?’, ed. G. Lindstrom, Enforcing Non-Proliferation: The European Union and the 2006
BTWC Review Conference, Chaillot Paper no. 93 (EU Institute for Security Studies: Paris, Nov. 2006),
pp. 50-54.

37 BTWC Meeting of States Parties, ‘Report of the Meeting of States Parties’, 14 Dec. 2007, advance
copy.
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Khan stated that the conference had been productive and represented a ‘good
start on our goal of moving from adjacency to synergy’ in the parties’ efforts
to strengthen the convention.?®

Chemical weapon arms control and disarmament

As of 31 December 2007, 183 states had ratified or acceded to the CWC, the
principal international legal instrument against chemical warfare; an additional
six states had signed but not ratified the convention, and seven states had
neither signed nor ratified it.*

The Conference of the States Parties

The 12th Session of the Conference of the States Parties to the CWC met on
5-9 November 2007. The ability of the OPCW to fulfil its mandate depends
on its receiving funds from the states parties in a timely manner. A number of
adjustments were made by the CSP to regularize the payment status of those
parties in arrears and to improve the organization’s captial flow. The CSP
approved the OPCW’s programme and budget of €75 025 734 ($109 million)
for 2008.40 Tt is the third consecutive ‘zero nominal growth’ budget. The CSP
also approved, for the first time, a multi-year payment plan for two parties that
were in arrears in their payments to the OPCW and authorized the Executive
Council to approve similar payment plans for other parties in 2008. The
mechanism is meant to permit parties with unpaid advances to the OPCW
Working Capital Fund (WCF) or annual contributions to regularize their
payment status over periods of more than one year. It is another in a series of
adjustments the parties have taken to improve capital flow so as to avoid
situations, such as that which occurred in 2001, when some scheduled
inspections were cancelled for lack of funding.*' A number of the parties have
not paid their annual contributions in full for several years.#> The underpay-

38 BTWC Meeting of States Parties, ‘Biological Weapons Convention: Meeting of States Parties
2007, Chairman’s closing remarks’, 14 Dec. 2007, Geneva.

39 Barbados and the Republic of the Congo became parties to the CWC in 2007. The states that have
signed, but not ratified the CWC are Bahamas, Dominican Republic, Guinea-Bissau, Isracl and Myan-
mar (Burma). The states that had not signed or acceded to the CWC as of Dec. 2007 were Angola,
Egypt, Iraq, North Korea, Lebanon, Somalia and Syria.

40 OPCW, “Decision, programme and budget of the OPCW for 2007°, document C-12/DEC .4, 7 Nov.
2007, para. 3.

41 OPCW, ‘Decision, proposals for a multi-year payment plan to regularise the payment of out-
standing annual contributions’, document C-12/DEC.7. For a discussion of previous OPCW budgetary
and planning challenges see Zanders, J. P., Hart, J. and Kuhlau, F., ‘Chemical and biological weapon
developments and arms control’, SIPRI Yearbook 2002: Armaments, Disarmament and International
Security (Oxford University Press: Oxford, 2002), pp. 683—-85.

42 As of Oct. 2007, the OPCW was owed €36 034 468 ($52 million) in unpaid annual contributions
for the period 1993-2007. As of Nov. 2007, the OPCW had received approximately 80% of the 2007
assessed contributions from member states. OPCW, ‘Report of the Director-General, OPCW income and
expenditure for the financial year to 30 June 2007°, document C-12/DG.8, 17 Oct. 2007; and OPCW,
‘Opening statement by the Director-General to the Conference of the States Parties at its Twelfth Ses-
sion’, document C-12/DG.11, 5 Nov. 2007, p. 7, para. 98. As of early 2008 about half of the total short-
fall had been paid.
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ment or non-payment of annual dues and contributions to the WCF has the
potential to undermine programme delivery and to reduce the influence of
such parties on OPCW policy- and decision making.*?

The CSP also stressed that it was ‘imperative’ that further efforts be made to
ensure that all the parties fully implement the provisions of Article VII of the
CWC (National Implementation Measures) and that the parties should notify
the OPCW of the designation or establishment of a national authority and
inform the OPCW of steps they have taken to enact legislation and
administrative measures to implement the convention.

The CSP also extended the OPCW Plan of Action on universality of the
CWC until 2009.# The OPCW'’s Director-General summarized, by region, the
status of efforts to achieve universality in which he noted that Iraq and
Lebanon have completed the necessary parliamentary procedures to accede to
the CWC.4 He also stated that the OPCW had engaged in dialogue with
Egypt, Israel and Syria to discuss their possible accession to the convention
and that North Korea had not responded to any of the OPCW’s initiatives.*’ As
of August 2007, 173 parties (95 per cent) had established or designated a
national authority; 120 parties (66 per cent) had reported to the Technical Sec-
retariat the adoption of legislative and administrative measures to implement
the CWC; and 77 parties (42 per cent) had adopted and reported on national
legislation covering all key areas required by the CWC.*8

A broader consideration of the appropriate measures that the OPCW should
take in the field of economic and technological cooperation, including the bal-
ance of organizational resources that should be devoted to implementing the
various parts of the OPCW’s programme and budget. Some parties wish to
conclude Article X and Article XI ‘action plans’,* but the parties have not
been able to agree the specific measures to be included in such plans.

43 For provisions on voting rights in case of non-payment of dues see CWC, Article VIII, para. 8.

44 OPCW, ‘Decision, regarding the implementation of Article VII obligations’, documentC-12/
DEC.9, 9 Nov. 2007.

45 OPCW, “Decision, universality of the Chemical Weapons Convention and the further implementa-
tion of the universality action plan’, document C-12/DEC.11, 9 Nov. 2007.

46 OPCW, ‘Opening statement by the Director-General to the Conference of the States Parties at its
Twelfth Session’, document C-12/DG.11, 5 Nov. 2007, p. 14, para. 84.

47T OPCW (note 46), pp. 14-15, paras 87-88. A number of states in the Middle East have indicated
that they are not willing to accede to the CWC unless Israel accedes to the 1968 Treaty on the Non-
proliferation of Nuclear Weapons (Non-Proliferation Treaty, NPT). Israel, a signatory to the CWC, has
indicated a need to agree other regional political and security concerns before a Middle East free of
weapons of mass destruction can be achieved. UN Security Council Resolution 1718, 14 Oct. 2006,
decided that North Korea must verifiably abandon all of its WMD programmes.

48 OPCW, “Note by the Director-General, Report to the Conference of the States Parties at its Twelfth
Session on the status of implementation of article VII of the Chemical Weapons Convention as at
22 August 2007°, document C-12/DG.6, 9 Oct. 2007, p. 6.

49E.g. OPCW, ‘Delegation of South Africa, Statement on behalf of the African States Parties to the
CWC during the Twelfth session of the Conference of States Parties, 5 to 9 November 2007°, The
Hague, 5 Nov. 2007. The OPCW has 7 programmes on cooperation in the peaceful uses of chemistry:
(a) associate programme, (b) analytical skills development course, (c¢) conference support programme,
(d) research projects programme, (e) internship support programme, (f) laboratory assistance pro-
gramme, and (g) equipment exchange programme.
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The CSP also considered site-selection methodologies for chemical industry
inspections and related matters such as the appropriate geographic distribution
of such inspections, particularly for ‘other chemical production facilities’.>
The outcome of such considerations—both in terms of specific decisions taken
and CWC implementation practice—will increasingly shape the future CWC
regime as chemical weapon stockpiles are eliminated and OPCW resources
and political attention are increasingly directed towards other ‘core’ CWC
objectives.’!

In 2007 the EU agreed a Joint Action of €1.7 million ($2.4 million) for
seven projects to support OPCW activities to implement the 2003 EU Strategy
against Proliferation of Weapons of Mass Destruction (WMD): (a) universal-
ity of the CWC, (b) national implementation of the CWC, (c) international
cooperation in the field of chemical activities, (d) assistance and protection
against chemical weapons, (¢) the update of the OPCW’s scheduled chemicals
database for verification purposes, (f) the OPCW Industry and Protection
Forum, and (g) provision of financial support to OPCW visit teams to chem-
ical weapon destruction facilities.’? The OPCW also organized a number of
regional workshops and visits to support universalization and effective
national implementation.5

Essentially all CWC implementation issues have been considered in some
form since the 1993-97 Preparatory Commission which elaborated the spe-
cific procedures and structures to allow the OPCW to implement the CWC
immediately once it entered into force.’* As the destruction of chemical
weapon stockpiles approaches completion, the OPCW will increasingly
become more of a non-proliferation and technical assistance organization
(rather than a disarmament organization).’® This shift in focus will include
further attention to verify that chemical weapons are not produced (including
by the chemical industry). This implies improving implementation of the
CWC’s provisions on chemical transfers. There is also a growing expectation
that further steps will be taken to ensure effective verification, including
through comprehensive national implementation. Given the fact that chemical

50 As of 19 Dec. 2007, 5177 industrial facilities were liable to OPCW inspection.

51 For background on CWC chemical industry verification see Hart, J. and Sutherland, R. G., ‘Chem-
ical industry verification under the CWC: scientific and technological developments and diplomatic
practice’, Paper presented at OPCW Academic Forum, The Hague, 18—19 Sep. 2007, <http://www.opcw
academicforum.org/>.

52 Council Joint Action 2007/185/CFSP of 19 March 2007 on support for OPCW activities in the
framework of the implementation of the EU Strategy against Proliferation of Weapons of Mass Destruc-
tion, Official Journal of the European Union, L85 (27 Mar. 2007), pp. 13-21. The visits were agreed by
the 11th Conference of the States Parties to the OPCW. See Hart and Kuhlau (note 15), p. 586.

53 E.g. on 14-15 Apr. the OPCW organized a subregional workshop for customs authorities in South
East Europe on technical aspects of the CWC’s chemical transfers regime in Croatia.

54 See Kenyon, I. R. and Feakes, D. (eds), The Creation of the Organisation for the Prohibition of
Chemical Weapons: A Case Study in the Birth of an Intergovernmental Organisation (TMC Asser Press:
The Hague, 2007). See also proceedings of the ITUPAC/OPCW International Workshop: Impact of
Advances in Science and Technology on the Chemical Weapons Convention, 22-25 Apr. 2007, Zagreb,
Croatia, <http://www7.nationalacademies.org/[UPAC-OPCW_Workshop/>.

55 Some parties object to the term ‘non-proliferation’, although it does appear in official OPCW docu-
mentation.



CHEMICAL AND BIOLOGICAL MATERIALS 439

weapons produced before 1 January 1946 will continue to be recovered, the
OPCW Working Group for the Preparation of the Second Review Conference
has suggested that the Second Review Conference might consider the
practicality of setting a deadline for the destruction of such weapons as they
are recovered over the coming decades. In order to consider such issues and
help mark the 10th anniversary of the entry into force of the CWC, a series of
meetings were held in a number of CWC member states and at the UN. Aca-
demics, policymakers, diplomats and industry officials attended the OPCW
Academic Forum 2007 and the OPCW Industry Protection Forum 2007. Both
are intended to function as ongoing open-ended mechanisms to facilitate the
exchange of information and views on CWC implementation through
dedicated websites. ¢

Destruction of chemical weapons>?

As of 19 December 2007, of approximately 71 330 agent tonnes of declared
chemical weapons, about 26 296 agent tonnes had been verifiably destroyed;
of approximately 8.67 million declared items, about 2.85 million munitions
and containers had been destroyed.’® As of the same date, 12 states had
declared 65 chemical weapon production facilities of which 42 had been
destroyed and 19 converted for peaceful purposes not prohibited under the
CWC.% The declared possessors of chemical weapons are Albania, India,
South Korea, Libya, Russia and the USA. On 22-23 October 2007 the first of
the special visits to Russia and the USA that were agreed by the 11th CSP
were conducted when the chairman of the Executive Council, the Director-
General and designated Executive Council representatives visited the Anni-
ston Chemical Agent Disposal Facility.®® A similar visit is planned to be car-
ried out in Russia in 2008. These visits reflect the concern of the parties that
destruction deadlines should be met and allow Russia and the USA to signal
the seriousness with which they will attempt to meet these deadlines.

On 11 July the OPCW confirmed that Albania had completed the destruc-
tion of its chemical weapon stockpile (totalling 16 678 kilograms of mostly
sulphur mustard)—the first possessor of stockpiled chemical weapons to do

56 papers and presentations from the forums are available at <http://www.opcwacademicforum.org/>
and <http://www.opcwipf.org/>.

57 For further information on chemical weapon stockpiles (e.g. cost, type and quantity) see previous
SIPRI CBW Yearbook chapters.

58 OPCW, ‘The chemical weapons ban: facts and figures’, <http://www.opcw.org/factsandfigures/>.

59 OPCW (note 58). The states are Bosnia and Herzegovina, China, France, India, Iran, Japan, South
Korea, Libya, Russia, Serbia, the UK and the USA. The CWC defines a chemical weapon production
facility as a facility that has produced chemical weapons at any time since 1 Jan. 1946. CWC, Article II,
para. 8. For quantity and type of chemical weapon stockpiles and associated destruction programmes see
CBW chapters in previous SIPRI Yearbooks.

60 OPCW (note 46), para. 15.
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s0.! In 2007 Albania provided details of its destruction programme, including
outside assistance, and publicly described the composition of its stockpile.?

India received an extension to 28 April 2009 of the deadline by which it
must destroy all of its Category 1 chemical weapons.®* As of 30 September
2007, India had destroyed 86.03 per cent of its Category 1 chemical weapon
stockpile and all of its declared Category 2 and 3 chemical weapons.%

Libya received an extension of the deadline by which it must destroy all of
its Category 1 chemical weapons to 31 December 2010.9 As of 30 September
2007, Libya had destroyed all of its Category 3 chemical weapons and 39 per
cent of its Category 2 chemical weapons.® Libya is obligated to destroy all of
the Category 2 chemical weapons by 31 December 2011. On 18 June 2007
Libya withdrew from an agreement with the USA to share the costs of
destroying its chemical weapon stockpile. Among the possible reasons cited
for this were that Libya wanted the USA to pay more than $45 million (of a
total estimated cost of $60 million), to cover liability for damage or destruc-
tion of US-provided equipment and to retain US-provided equipment.®’

The Russian chemical weapon stockpile is stored at six locations.®® Russian
officials continued to indicate that they receive less destruction assistance than
promised and that a lack of multi-year funding commitments is complicating
its destruction planning. Russia has received an extension of the deadline by
which it must complete the destruction of its Category 1 stockpile to 29 April
2012. As of 30 September 2007, Russia had destroyed more than 8000 tonnes
(more than 23 per cent) of its Category 1 stockpiles. Russia has also com-
pleted the destruction of all of its Category 2 and 3 chemical weapons.®
France pledged support through the British chemical weapon destruction

61 “Verification, Albania [is] the first country to destroy all of its chemical weapons’, Chemical Dis-
armament, vol. 5, no. 3 (Sep. 2007), p. 9.

62 Albania declared to the OPCW 580 canisters of sulphur mustard (HD) weighing 13.71 tonnes,
49 canisters or glass containers of lewisite (L) weighing 0.97 tonnes, 4 canisters of sulphur mustard/
lewisite (HD-L) mixture weighing 0.4 tonnes, 33 canisters of adamsite (DM) weighing 0.33 tonnes, and
80 canisters of chloroacetophenone (CN) weighing 1.04 tonnes. Vucaj, F., ‘Albania, Republic of
Albania: world leader in chemical disarmament’, Chemical Disarmament, vol. 5, 10th anniversary
special edition (May 2007), pp. 6—10.

63 The definition of chemical weapon categories, which is partly based on what schedule a chemical
may be listed under in the CWC’s Annex of Chemicals, is given in CWC, Verification Annex,
Part IV(A), para. 16.

64 OPCW (note 46), p. 4, para. 19.

65 For information on Libya’s stockpile and background on its accession to the CWC see Hart, J. and
Kile, S. N., ‘Libya’s renunciation of NBC weapons and longer-range missile programmes’, SIPRI Year-
book 2005: Armaments, Disarmament and International Security (Oxford University Press: Oxford,
2005), pp. 629-48.

66 OPCW (note 46), p. 4, p